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Abstract

The integrity, accuracy, and security of personnel files are critically important to individuals, serving
not only as essential records of one’s professional trajectory but also as fundamental bases for safe-
guarding individual rights. In instances where these files are lost or mishandled, resulting in the
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infringement of personal rights, it is justifiable for affected parties to seek compensation for serious
emotional distress; Articles 69 of the “Personal Information Protection Law” and 1183 of the “Civil
Code” provide legal grounds for such claims. The notion of “serious emotional harm” remains an
open-ended concept that necessitates adherence to the systemic implications inherent in general
provisions while maintaining continuity with its definition within the “Civil Code”. Presently, both
actual damage compensation rules and those pertaining to profit-derived damages face practical
limitations; furthermore, judicial discretion regarding compensation amounts lacks defined upper
and lower thresholds, leading to a degree of arbitrariness in determining said amounts. Conse-
quently, there is a pressing need to establish statutory limits on compensation while taking into
account factors such as the identity and subjective mindset of the infringing party, specific circum-
stances surrounding the infringement act, and duration of resultant harm when assessing compen-
satory figures. Additionally, to enhance both operability and convenience within judicial practice
concerning emotional distress compensation frameworks, it is recommended that a limit chart
method be developed and refined. This method can offer clear and scientifically grounded stand-
ards for calculating compensatory amounts related to personnel file loss-maximizing the efficacy of
emotional distress compensation systems from a legal technical standpoint. By systematically cat-
egorizing levels of compensation alongside incorporating context-specific discretionary factors into
consideration processes, this approach effectively addresses challenges associated with quantify-
ing damages arising from personnel file losses.
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Table 1. Support rate of Litigation request for file loss cases (Unit: piece)
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Table 2. Comparison table of coefficients of file loss infringement cases
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Table 3. Proportion of mental damage compensation reduction
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