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Abstract

“Civil Code” of the People’s Republic of China clarifies the rules for determining the attribution of
liability for contractual debts in the joint debts of husband and wife, but there are still no clear pro-
visions on the attribution of liability for tortious debts. While there are different opinions in the
academic circles on this issue, the phenomenon of “different judgments in the same case” has also
emerged in judicial practice. In order to balance the interests of the infringed party and the non-
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infringed spouse, the theory of class distinction should be adhered to: First, determine whether the
spouse and family have received objective benefits or the possibility of actual benefits; Secondly, on
the premise of obtaining an affirmative answer, distinguish whether the subjective psychological
state of the infringer is intentional or negligent. On this basis, clarify the scope of liability of the non-
infringing spouse and balance the interests and needs of all parties so as to determine the attribu-
tion of the liability of one of the husband and wife for external tort debts is intended to be in line
with the current legislation on contract debts in China and better respond to judicial practice.
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