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Abstract

The scope of misdemeanor is the prerequisite for the application of misdemeanor criminal record
sealing system, the legal penalty standard in the formal standard is conducive to the unified deter-
mination of misdemeanor by the public prosecution and law enforcement authorities, which is
more operable, and the misdemeanor should be the crime with the statutory maximum penalty of
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less than three years’ fixed-term imprisonment. The “alienation” of the previous conviction system,
the existence of the consequences attached to the crime and the “guilt by association” attribute of
the previous conviction system create excessive costs for the return of the perpetrator to society,
and the system of sealing the criminal record of misdemeanors is a powerful measure for solving
the deficiencies of the previous conviction system and the consequences of the crime, and is condu-
cive to the realization of the prevention of criminal law. In the process of its construction, China’s
criminal policy, judicial philosophy, the experience of overseas criminal record sealing system and
the existing juvenile criminal record sealing system provide favorable conditions for the construc-
tion of the system. The construction of the misdemeanor criminal record sealing system needs to be
based on the scope of application, initiation procedure, enquiry and evaluation system, The con-
struction of the misdemeanor criminal record sealing system needs to be considered in terms of the
scope of application, the initiation procedure, the inquiry and evaluation system, the lifting proce-
dure, the supervision and relief mechanism, and the legal connection with the substantive law.
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