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Abstract

Chinese folk literature and art is rich and valuable, but it is facing the practical difficulties of being
misused and misappropriated. In order to achieve the goal of “fair and equitable sharing of bene-
fits arising from the use of folk literature and art”, try to find a way out under the framework of
Copyright: First, on the basis of identifying the logical relationship between the three concepts of
literature and art works, folk literature and art works and intangible cultural heritage, it is pro-
posed to delete the collective creation element from the connotation of folk literature and art
works and further clarify the meaning of the element of transmission from generation to genera-
tion, that is, transmission from generation to generation is not a continuous end state and it is not
appropriate to set a minimum number of years of transmission; Second, the copyright system
should be specifically constructed from the perspectives of “first benefit distribution” and “second
benefit distribution”. On the issue of “first benefit distribution”, the property rights of folk litera-
ture and art works are realized by extending the understanding of the existing protection period
and creating a “deemed license” system. On the issue of “secondary benefit distribution”, the “right
of renewal” is introduced, while restrictions are imposed on the subjects of its exercise and the
percentage of royalty withdrawal.
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T ORIE R S EHTRI H K, SR I R B B AR BN ST EAR U R N
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FIRMELE S RS &5, Hal, CHEBEERUERY RIESCEZREMMEZE: R, BF. BEiga B/R &R, RN
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WH NG, #i52, RESCEARIER OB SCEERIERGTE, Habm “Ri” WS “f
T AAXHORES . T CIEYIR SO A L) TR BT CCEMERPERGE) . WA
Wik EF, B ATRERE A B IR SO ZOARAE B AR AR A K, AT A 28 CIEMIR AL A Z0) 1)
TP, SR 2R TR B AR T IR AN A E A BRE A ME, IA ] fe gl R (H
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Figure 1. The logical relationship between literature and art works, folk li-
terature and art works and intangible cultural heritage
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xBAKT R EAEEEN, MR AMMEANZ G A A NEK, EAbRE MDA L4 R E
T2 N GE N RIESCE EARME R, HARIBANE. & ICEANFOERA A NTAE AR5 S
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PR EIHURRAE,  tetn, FER S iR 0 B & LS A R EZAFBURBA Sy a8, DUSIRAAT sh Al R ik
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Figure 2. Construction of the copyright path of building a benefit sharing system for folk
literature and art
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SN FIR AT N2 HAE R A AT B B L & 5, IX BRSO H a2 25 1A RIS -

3.2. GINIBLE
B SCHTIR B ZE— 20 “SEPUBE PRl WO B R AR A 2 58 R T BRIA) S S ARAE LR 3 O IR i

(Rt A RS E 2 VR (2020 1B1E)) 58 23 4658 1 BOE, HARARIMES, HAER . AEEH4E - RKEHMES L
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BRI REAT B A, 17 2 45 ) 1) A B — @ AR FE, I8 BE I BRI 4 R BGES A 5 4 B e A1)
ERAASNEE, ST HATHE @ 1 & 0 E LA AR AN, R SC % ZORAE i B SR a8 f ik
—BPARTT SR, MEFENAIE, RERME-NEF2 ERCARp S %, (GBL
164 HHRAE TR EARE AR B BB LB . ZARME A B4 #5742 3000 £ 50000 FXICHT,
BRI S EG A5 4%; 50000.01 % 200000 Frycky, W bl 3%; 200000.01 £ 350000 BRI, UL
HEEA51 24 1%; 350000.01 | 500000 Rk o}, WHL L] 0.5%; #Eidk 500000 BRI, W HLA A 0.25%.
AR X T iZac SR —aK, A AT LUE S0RIUCE LB o 53 4k, R 2 [t FT DICKE %K 0 T TR B IR 21 3000
BRIGLATR, RIS BOR & SR L AT T 4% [19].

teAh,  GEZEAURA) HidilE T “IBERII R IARR 1EE — 4 KFEJG 70 427 [18]. *&TRiEI 3L
RN S IRERYE, BB DA A X 1B SR AR A AR R A 0 S 224 ] I SO 2 A 0 = AR A P B A R
Fr—80 BIRA M8a — ME R A FEAE 2K PRI R SO ZORME R R B R, X AR AR A FF 4R S
H.

4. 45iE

EIRIE RS2 ZARME W P sL A, (H H RT3 DG T R 3022 2R 8 28 70 55 1 B2 A i e A
ARINGEED , 25 AR B W Z AR NIRRT — SR DI SEal AT (0 2 WL B e A2 AE WA © BRSTA] 5L
SARMEGD” MRS PRI b, I R B ORISR . GBIy T ) RESR SV AR S R i
FIE R, IF 5T NBSERUE BRA 2t i IR BE o (B AR ST MGE AR BURR A% HO RS RS OR3P A 2 e T A 2
FEARNARY KA 1R M Z ek 5, HURE 2 O EE AR 2 A P BE T T 25 2 W) el A 70 5 1 5

B GREERC —ikIE TEIE “droitde suite’ , HBSCHRIAN ‘resaleright’ B ‘resale royalty’ . BEERURIR, FEEAREHE
UG, DBEEESHMEN, BUEER BB AN, TE R 1 P9 2 HRESEARAE 5B AR R 65 B AR A B B — 5 EL A5 AL
F &= BUR, 7
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It B A

TR KPR BARSE L, CUUIE MRS 51 K, D JR BRI B J7 1 58 #4 1A B A) 5022 2R R 2 70 52 1 FE 32

Pr—ANHER, NI EHES) A S0 ZR I EE— B KR S5 K Ttk —t H CRI4RiZ ).
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