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Abstract

As an important means for employers to retain talents, the system of liquidated damages during
service periods has been widely applied in practice. There are two viewpoints on the nature of li-
quidated damages during service periods in academic circles: compensatory nature and both
compensatory nature and punitive nature. There are also different legal regimes for severe liqui-
dated damages. Japan, South Korea, and other countries prohibit the establishment of liquidated
damages for the service period, Germany and the United States of America both compensation and
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punitive, France’s liquidated damages only compensation. In 2008, “Labor Contract Law” was
promulgated to determine the compensatory nature of liquidated damages during the service pe-
riod, and the judicial practice strictly implemented the relevant provisions. However, in the diver-
sification and stratification of workers now, workers should be stratified protection, apply two
different types of service period liquidated damages.
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Table 2. Basic information of cases
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Table 3. Brief introduction of cases
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