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Abstract

As a means of protecting trade secrets in the field of labor law, the original intention of establish-
ing non-competition is to prevent the risk of trade secret leakage that may arise from the move-
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ment of enterprise personnel. However, if enterprises exceed reasonable boundaries and overly
emphasize the protection of trade secrets, it will lead to the generalization of the subject of
non-competition and the excessive expansion of the scope of non-competition, intensifying the
conflict of rights between trade secrets and labor rights protection. The reason for this is that
there is a conflict between the rights attributes of enterprise trade secrets and the labor rights of
workers. It is difficult to distinguish between trade secrets and the experience and knowledge of
workers themselves, and the overly principled legal provisions have also given rise to conflicts
between the protection of enterprise trade secrets and the professional freedom of workers in re-
ality. To achieve the purpose of non-competition, it is necessary to coordinate the interests of both
labor and management, design the specific content of non-competition within the legal framework,
and improve the rationality of non compete from the aspects of the applicable subject, scope, com-
pensation standards, and deadline.
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