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Abstract

The self-risk rule is a new content of the Civil Code, which is of great significance for guaranteeing
national fitness, promoting the development of competitive sports and resolving disputes in cul-
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tural and sports activities on the track of rule of law. Because there are some uncertain concepts
in the self-risk rule, the court needs to define them in judgment. Through empirical analysis of 105
judgment documents in 2022, it is found that there are a series of problems in the judicial applica-
tion of the rule. Such as the extension of the application, whether the application of minors is con-
troversial, there are differences in the judgment of “voluntary”, the judgment standard of “inten-
tional or gross negligence” of the actor is vague, and the judge has misunderstanding of the legal
effect of self-risk. To this end, it is necessary to re-examine the application conditions of the self-
willing risk rule, and adopt measures such as limiting the scope of application of the self-willing
risk rule, clarifying the circumstances under which the rule is applied to minors, unifying the judg-
ment standard of “voluntary”, classifying the judgment standard of “intentional and gross negli-
gence” and getting rid of the traditional thinking of trial to promote the normative application of
the self-willing risk rule.
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