Open Journal of Legal Science ¥%2%, 2024, 12(4), 2207-2215 Hans Y
Published Online April 2024 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2024.124314

WL HZ AL L ERAEMEE

—RARFISCBAIMRHEE

EWFE, Haz
VLA KSR, Y95 BT

Woks H . 20244F2 4210 FHBER: 202443450 KA HM: 20244F4717H

HE

BEETLARMER “Brikte” RAKREE XTI RE L) LEFREE N R B TE T #gF A
HERRWTZRE. HERARX. LETAEETENERRENE, BRIEFSEERIEITHRN SR,
REXTHEOR. JLERNE TREREEM, MEANHRELLERNN RB—IR L ZEE
=, JLERE, HEEHBRZBZERX/LEFMEEHAEME . #Eit, BRFNLHZFELE LR
BRAFET” BITT R, FBHRR BRI W LR WREE. ARTHT¥EES UERY
WA, ASCRASHESHTHITE, MHER1260 A H#ATRIGMAT, SRl ST HEE L
JLEREHWEZRR, H5UEMEKERTIUHETHE, NLEMmalsmm IRt gHm Lo, L
BERMEAEN.

X in

W SER R ML LESE, HEM, A, KEFR

Reflections on Crime of Trafficking in
Women and Children’s Statutory
Punishment for Buying Off

—Taking the Judgment Documents as the Research Sample

Shanyu Feng, Honglan Shuai

School of Law, Jiangsu University, Zhenjiang Jiangsu

Received: Feb. 21“, 2024; accepted: Mar. 5th, 2024; published: Apr. 17th, 2024
Abstract

With the fermentation of the “Iron Chain Woman” case in Feng County, Xuzhou, Jiangsu Province,
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the issue of the statutory punishment for the crime of buying abducted women and children has
attracted widespread attention from the theoretical community and the general public. The act of
trafficking in women and children has serious legal infringement and is a target of severe pu-
nishment under the laws of various countries around the world. China has set a heavier statutory
penalty for the crime of trafficking in women and children. However, the statutory penalty for the
crime of buying abducted women and children, which is the object of the crime of trafficking in
women and children, is much lower than that of the crime of trafficking in women and children.
Based on this, the theoretical and practical circles have discussed whether buying and selling
should be punished together, and gradually formed two major camps: the “elevation camp” and
the “maintenance camp”. Unlike current scholars who mainly focus on theoretical analysis, this
article adopts an empirical analysis method to code and statistically analyze 126 relevant judicial
documents, analyze the important factors that affect the sentencing of the crime of buying ab-
ducted women and children, and compare it with previous relevant theoretical research, provid-
ing sentencing recommendations for the crime of buying abducted women and children for legis-
lative and judicial departments.
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Figure 1. Comparison of the number of cases of buying and trafficking women and children and the crime of trafficking
women and children from 2012 to 2022
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Figure 2. The level of education of the criminal

2. RRAZHEREE

= 28 =B =R

Figure 3. The criminal’s place of origin
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Figure 4. The sentencing situation of the offender in different situations of the victim
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Figure 5. The impact of whether the victim has children on sentencing

B 5 #HEARTEFIEMRIFNT

EHAFEN 126 40 FI A, 3T 76 40 I AR AT RO S I S A A, B 16 RS
PSS A L E TN, BEREFEARLGLERT T ONAIEEM RN 5. @l s ki,
FERENETIHL T, 16% MK SO A AT IBE R [RI & 75 ST, 2% e F IRl A0 1
AL ERERLIONT ISR K2 AL DB R R BRI 1 o N RIEBERT T ISR 3 AR A B I O HLSEFrii
LA 15%, HEREEEAREE FLOHEN T EREPIRCIHLE L —% ° A, kR
VU5 Tl LR AR I AOKR TN EE, — NCEIE T, VEBE VNIRRT 53R A L SR R € 1 IS I K

22 LI ZR A AR IR T N REIRBE(2014) AR FHI) 726 484 5,

DOI: 10.12677/0jls.2024.124314 2212 1E


https://doi.org/10.12677/ojls.2024.124314

M, M

FER A, AR, AR Wsepd, AT R —F 8 4.

FETHISCHISHEWTTE, 7T LR B 4T SE 55 XA TR BUA TR E L. A 4 P UIER], A 62%
(RIS Sk 3 e A A BABE TR ) TR 4 T R IIAT 126 Ik orb, A 24% e i3 b A B GE T
I SEFRAT, ERIARXT TPl JLE A, HAERERI ST, A 3 MR ERGE T TIRIEA
Mrmar gk, AICVE S, AR ARSI AT M BLAR AR . SRR B .

4. WLHH IR Z) L ERRIBTIRIL FL

AR, AT SR . LB ARIOOREE H 2t 4@ T, W AR E 2 5 R S 2 R 1
BRI DR R G0 ARERARRE “4ERpR” OBUT VA RLE REVS A 2 SEELRAT 185
TR BRI DA, SFARHONARE SR AT EIREATRREEM, DUSEEUIRE S
T PREEABU H

4.1. “HERFR” B

DA Ry 0. ARG ARG “4ERRIR” ONBUAT VAL E RERE A BN SEBLARAT I8, ARE
TS T o AHAZ IR B I ASHE T H 06 B 15 6 A G172 8 TR A T8 2438 T, RS R B,
RABIE, K =FU TN SO E DN A IGER, IR 1], YR EEIA N, XA
e 7T, EAA TR BCHE N EER G, ARG 2 id . LB B PIT— 1 1
Mg, FREFBUCEE MAEMR, EAR TR ALILER]. Bl T ANSSWEm AR, K E#ETH
SRRREREAST B IZHI[3] o DRI EIR VORI SR A LR IR L RAA S 5 AT SO 478,
B RS ICRAT SR LR e S5 aT . AREIEE SR AR IS S AR, RIS IR R AT B LASR BT
T MO FREERNBEILRIPO[4]. ZIRFAF VN, R K E . LR EIA ke o g
BERS AL IR STRAIE R, AR CR I AT A AAT SR AT ARSI SRR A AR AT Oy, il R 1
At RE NS A BTHIVE R TTE AR A H A .

42. “REIRK” R

LA 55 R AR I “ PRIk 7 VORI 23 i, DASKBURA G0 . ORFs A i (1
Hito ZIRFH NN, AREHIA L. JLEFBFRFRIE TR ARG Bl M FERE
NG LILIRA[5], (B =3 Z A E TR E ,  HARGE 2 M L, WOk 2 5. Wialy
A Bl K FL ) R VA E fe R RES IR B TLAE, A AN RT PSR D3 3 10 2 LB AR A E T, A& — i
NAFLNE, ERRMER A WYIR4E Tt[6]. BAN, FARMBEINN Y, AT HIEETTH T2 S —
AIERCEN, BT L SEHECAT AR NN SE AR T, X ARIER AR W, IR R R TETE
NI AIEREAT NTEAL STy, N A g 7] R BER N 7 A SRRIHCE AR, IR
R A DURIN T 83 AR R RS IS L B VAR A e, B T N AT Vi BB R B O T AR
TR, HEATBLICHE B NALAE it SR SE N FRER(8] -

AN A [ o0 R TR FEAN AT R R, S IEA A IE 2P B RSk S i,
T FACHE AL, AARPR F 109 28 5 5 S 0 SR AR IR VR R T I e AR XA, 1T 7 SR A3 e T
HIZEREIR. BAMETIRIEAN ALY, HISTHIRTI AT RE 2 AT W N AR, (RO IF AR B wid e 1k
(RIBEHAG, 35 HCoAT 9 AR AT SE 0 Babib (4 T B sl U R S T A XA AT AN EE AR 1, S (A I B8 2 4]
BANIREL. o ok, $RTPATRGEM, Bndoe nE Y, AR AR LA, A REE IR
RS S0 B AR I RGA EL

DOI: 10.12677/0jls.2024.124314 2213 1E


https://doi.org/10.12677/ojls.2024.124314

T, M

5. LB\ R, JLEREEERES

0 B R A P SR 10 2 LB AR A SESS BICIR AAS A, DARORT B8 J S 000 (K [ 3 12, AR
XA SRR AR 0~ 8%

5.1. RFAEEM

WEF WK I L TSI AE T, TSGR LE R 22 DGR A, R T, e e
W R A NAT . WHIRFRTE, B WCRIO L 2 ik 2 AEREAE TEAT v . Bk H TR 0
KA, BT ARIEMS, ERZHEMF, RPN SO R 2 10 O LR IR 5 AREA R
ST R A A A AR SR AR REAT BRI AT . AN IO L LR RN SO, OR8240 LB AR AR AT
TH R JLENASBHE Sk Z49], R, & ZIEFEERAHZEER, ZIEAFTT
BRI, BAh, AREAWCEAZL. JLERECEINZE, BMTANCEITE, #5252 2AH R
K3, TIASRERRIBE AR ARG RRAE NSERrti® . SHcH AR R E I 5 BE 5k R 5554 BRI 2 xR
FATNANE WEEER TR £ ERE IR, H2%AETTHY, HERALEEAS
Wik o SRR, 5 AR B R R SRR 5K SRR A, R R THICR AR AR E A, R A 3R
TRV 55 [ B P SR AR — Fh A . SEBLRSE ], AR TEILTE, R R IF M=
fRAEH, PR R L.

5.2. WBigHFEBEHHNERMEIL

KEBNAEHAR G2 B, L E AL A, St AN SRR J7. HAR TR,
KT 2, SRl s AR s JET- e R, (KR A i 2 i TR I 20, E3REAS 2 i
RS BT, Bk, B B B SR S 10 L R AR R 4 BN A, RS A
BRRUT, B R, RIS A SER S AR IE W AT RN, T ZE RO R e (1,
SRS A B AR TRESOR . SETTI, ERAL R b, XS AL T, R
AT LA 5500 4 ) LR R0 i A1, BI04 A4 LA _E A AR T B TE AR TR, Ak T 4 e v 7«
WA IR ), AbBEIR, A OTE
5.3. HMBBHINE. RRLTET

H B 432 NAERAR LT, WO A 0 LS5 A7, IR R BRI BRI\ & 1 B,
AEREFERENEER P52 IERARE, —H 2R T RENRESR, XRBTH N\ L etk
Mo EMEMAEN . B, BT 4R R R SR TR, A LRI R AR 22 9 i s
BRI RS, LA T, R
6. &t

AT 126 AV BIISAER S0, SIS 320 4 ) LB SRR e TR 75 R A3 R I ik . &
F AT T B — B e B A, B AR TR s RN i, S 45 i AR R 1 4
SRR ST, DI NERIG IS 50 % B, #ARI T4 8aTH00E, LS U S84 R s A,
BV 04 TN, R R R . AR IR, W I T, TR SRS
R, LAk BE SRR AL H

SE

(11 FAME KA RYER 5 AEAR R ——23 TRCEE S0 LIRS IE R L[] B a5 H b

DOI: 10.12677/0jls.2024.124314 2214 12


https://doi.org/10.12677/ojls.2024.124314

M, M

24, 2022(4): 54-73.
[2] AR EfmE AR BEE K], ERERE¥ER ], 2022, 30(4): 38-53.
[3] WK FEATIMEE N PR SL M E . JLEATNIEOCERIE D], PERFBUE K 4R, 2022(2): 128-138.
[4] ¥ SOER SRR AL —— DASCERAR R R oI, IR, 2023(2): 175-196.
[5] whEanE, S50 E. FHNEZM]. &5 10 AR dbat: dbat R RRAE:, 2022: 479.
(6] ZH. WEZAMBREASLFEIE]. Bukigizs, 2022(3): 132-145.
[7] BEME. KRBT ATEIRHM S R P4, JLEILTEAFII]. B FREE bRk, 2022(4): 3-16.
[8] ZEARAK. L A FABIERIZ o AR L i 5 R B ROTAMI]. B K8 H 2Bk, 2022, 30(4): 17-37.
[9] FKEIHE. FIEEZECR) [M]. %5 6 . JbRt: R, 2021: 1171.

DOI: 10.12677/0jls.2024.124314 2215 12


https://doi.org/10.12677/ojls.2024.124314

	收买被拐卖妇女儿童罪法定刑的思考
	摘  要
	关键词
	Reflections on Crime of Trafficking in Women and Children’s Statutory Punishment for Buying Off
	Abstract
	Keywords
	1. 引言
	2. 收买被拐卖妇女、儿童罪的立法沿革
	2.1. 中国古代的相关规定
	2.2. 当代中国的立法变迁

	3. 收买被拐卖妇女儿童罪的量刑现状检视
	3.1. 收买被拐卖妇女儿童罪的总体状况
	3.2. 收买被拐卖妇女儿童罪的案件数目变化趋势
	3.3. 基于部分样本的深入分析
	3.3.1. 犯罪人的基本情况
	3.3.2. 被害人不同情况下对犯罪人的量刑分析


	4. 收买被拐卖的妇女儿童罪的量刑理论争议
	4.1. “维持派”观点
	4.2. “提高派”观点

	5. 收买被拐卖妇女、儿童罪的法定刑思考
	5.1. 提升法定刑
	5.2. 增设特定情节的结果加重犯
	5.3. 增加特殊的从轻、减轻处罚情节

	6. 结论
	参考文献

