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Abstract

In recent years, the number of cases of fraudulent custody has been continuously increasing, but
the newly promulgated Civil Code of China does not have clear provisions, resulting in significant
disputes over the definition of the period of fraudulent custody, the scope of the subject of the
right to request, and the rights infringed upon by fraudulent custody. This has led to the pheno-
menon of “different judgments for the same case” in judicial practice. In order to protect the
property rights and personal interests of the fraudster, the period of fraudulent custody should be
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extended to a stable period of non marital cohabitation, and it should be clarified that in specific
circumstances, close relatives of the fraudster also have the right to become the subject of fraudu-
lent custody requests. Meanwhile, in cases of fraudulent custody infringement, the victim has the
right to demand compensation for mental damages.
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