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Abstract

In order to solve the problem of compensation distribution in the process of realizing damage
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compensation liability, the litigants and the courts of consumer civil public interest litigation in-
novatively explore the alternative liability bearing mode of “compensation for loss by behavior”,
that is, the performance of specific behavior instead of the payment of damage compensation.
From the perspective of consumer civil public interest litigation, alternative behavior is justified
because it can indirectly compensate the rights and interests of victims and deter (potential) wrong-
doers. When setting up specific substitute behavior, first of all, it should replace punitive dam-
ages; secondly, it should belong to the field of consumption, and there are geographical and time
limits and limits of performance; thirdly, the author reviews the content of alternative behavior
based on the function of consumer civil public interest litigation and the theory of optimal de-
terrence and utilitarianism; finally, only by making the alternative behavior public can the com-
pensation and deterrent functions of consumer civil public interest litigation be effectively brought
into play.
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Table 1. Case review of “alternative behavior” in consumer civil public interest litigation
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