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Abstract

Through statistics, it has been found that, in China, although the Criminal Law and related judicial
interpretations affirm that battered women can engage in self-defense under certain conditions,
cases of battered women killing their husbands in which self-defense has been applied to the of-
fence are rare in judicial practice, a position that is worthy of reflection. According to the legal
philosophy principle of counter-emergency right in the emergency right system, both self-defense
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and defensive emergency avoidance can be used to counter-emergency against the source of dan-
ger, but the difference in the degree of attribution of responsibility between the two makes it
possible for them to be used as two different paths of offence in the unlawfulness class in the case
of battered women Kkilling their husbands, so that the appropriate basis of offence is applied to
different cases. At the same time, at the level of responsibility, the husband-killing behaviour of a
battered woman who partially breaks the boundaries of the application of self-defense or defen-
sive emergency should be acquitted by the expectation of probability.
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