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Abstract

The exhaustion of distribution rights principle, which originated in the traditional printing era, is
used to solve the contradiction between copyright and property rights, and tangible carriers have
always been considered a key constituent element. With the development of Internet technology,
NFT digital works based on blockchain technology have brought challenges to the traditional
principle of exhaustion of distribution rights. NFT digital works can achieve “quasi tangibility” of
the carrier and produce the legal effect of ownership change. To provide technical support for the
application of the principle of exhaustion of distribution rights in cyberspace and to safeguard the
rights and interests of copyright holders. We should downplay the traditional “tangible carrier

SCEF| AT NFT B SAAT BT IE B AT IERTTED]. 455, 2024, 12(4): 2618-2624.
DOI: 10.12677/0j1s.2024.124370


https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2024.124370
https://doi.org/10.12677/ojls.2024.124370
https://www.hanspub.org/

FAT I

theory” of distribution rights, clarify the relationship between distribution rights and information
network dissemination rights, and extend the principle of exhaustion of distribution rights to NFT
digital works, which has legitimacy and feasibility.
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AL EI R AL X ETUR “IERETAG” AN T B TSR, BATT RS RR . DOKYSE
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(R BT Bl R R A T S SR AR e R o TRDRE, O T AR S R AT BURIME A TR 3 BT R
MR o, RATRGT R MM REE T A 1A BRI ACHT X NFT E /R b, 27 K2R RIA
N LA, FEE BN ZERGERIE I« A5 B3 W 5 77 A 2 AR AU b 1 B B =17 A
FEALAR B T 38R — 5 NI HTSR R [5], BRIV 28 AL AR K NFT 207 dh sl g LZIR ENRAT £ 7 A
J& T RATBORE RIS ED . B IR A REd A AT BRI

3.2. BRAZRITHNSBSE S MEEBINEIFHSE

NIE N BRI AR, REE 2001 4 (EARBEE) ZIE PSSR AL IR, R DA el
T Iy T A AR, A8 2 A T LATE 356 2 11 e TR R0 b s SR AR B OBUR) 0 %k RIRESRUE T (S0
PRI R ZI(WCT) (1996)) » %55 20%5 8 2 MUE 1 “IIAARMERRIIBUR ", HT%%2), HiiHE
b EAPIRNLERR R — R USREIN R I 5 AT BT 4 G M LiER . =R IRKE AR
(55 AT BB SR BEAT B HR A S22 o I IR SR P SRR B A S A, B 1715 IS P 48 AR R AL
FIVARLE B I 28R 3RAT 0o A5 2 I AL BRI AR A P R 1 e il {5 B R 45 1) > AR LA
dis FLUUN 2R A ARHR T AT ON[6]. AEE N, NFT B AF il b is b ik a2 BT TR A
Firb, A ARIE IS B 2T DA R E N AN R B R B NFT 2R i, 2 66 B L
BURFRNER[7]. JFH EIR “BERRITRE R b, B thFEFEN N NFT B0 AR 5 58 5 R A7 615 B 2%
FARBLAIRFIE R o

WRAE EIRSRE KT WCT BUE 118 A A ALk KRR R SLiERR T BLE Y AR B IAC,  RATAL
FE B AL R RIS e — @ ES . “PRITE R ERE B FE BN & R R S
FIRAT BRI — € R L AR TSR D o DN T 22 5K 238 2R NFT B AR wb A F 9 e Ge 24 i
KAIR, P LA 2 28 AR R AT BUT R R RS AR N B R 46 22 1), 2 515 S AR IR R R, B
AR R A NP 2 b T B A 2 52 2SI Z8 AL SR BUI I 0, F 30 5 2O NI B AR i A 2, Thiid
FURAT BRI MG N 380 mtaT LA A 2wl SRS A7 (R i [8] . 24 Al 1 FE v oA X 3807 R £ 1 1 JEL R 4%
FAE BRI AT B SR a2 o SR DA HE R, TR, HH TS mVRIE P ROTTH 1E, K%
AN E TR BAT B SR 3 B 2 T NFT $ev 4

4. NFT I EmEITIRARBEAZEIN
4.1 REBERITHAREN “BESE" LN DNER

ST ARG AAT B R E M E R AL, “HTREA” — BEROA R RAT BT R AR O 24
XHEMAH B — BT ORI EE L ERATEE9], B, 8B A TR AR A feiE H

8 (2001 4E 5 H 22 H BRI 2> FIRK B 3 F 4 56 T U5 Bk £ ch SRR AR S B T J7 T B 55 2001/29/EC S454)
O (GEAERLEY 510 455 1S 12 Ui

DOI: 10.12677/0jls.2024.124370 2622 12


https://doi.org/10.12677/ojls.2024.124370

FAT I

FATBURR R, 810, “AREA” Be AT ARG RN A, 2T I BRI, R AT
SEAL, PRI RUE SRR T B R HR TR i [ E A B B REWS 2 B3k o N “HIBEIR”
MIA R AR A, B RS SCILAE dh R AL T BUAR 2 AT & “ AR IX— ik . st &, NFT
e AR = A B BOR 5 A LB BT 7 AR R R R ), — A/ N U AT BLOd I Y Rkt A AT BRBCA A 7] (4K
JRFREE, TR — AR - A R L P A ) b A7 AR TR ME — 10 By R il NFT SR P& B NFT
Horfeit)e, WAL YRR ELR T —A “HEAERY” , AT “HEHIBIE” .

FAT BRI 2 S e E G IR, TfE CGEAEBGEY hIFsca WmriE .. £33k, N4
£ CGEPERGR) AR AATBUR RN, 9IRS AR A, X ARAT RS BB 6 B 95k, RATI
A Lo A A it B dh JELAE T B e Lk, AN LA A TENE, 4 NFT B E s N SR AT BURVE T
EHAATRRR RN, RATBOL RS B 2% ik, RS D) SR ZAERNI SR G . RIS, AR
B A AT R SR M 2N R, E5E 8 SLik 2 Ja, TG — I mlRERHIbR e, X+ R%iE H
RN EATHUBLAEE 3, I B “BERAT RO A7, X NFT SR db A AT BT IR g G 1 —2,
KRG EAREVER —28, AR — R .

4.2. ERRITIRE B MBI AR

RATEURIE I £t SR ALAE PR SRBEAE 2 RV % X, T, o, RIECAMET
BRI AT, 120 B P 1 W 58 5 4T B 2432 B 2 8 P2 e AT S 2 AT BRI, TE 6
A RATBUEM B AR HE[10] PR NPT S04 B PR R AT R RN 9 572 0 7 AT AL
2 L £ AR 1) TR

RATHURIE S99 2 e ALK 88— W PR R A B, TS ) 2 AT AR SR e S
STBIPERTARL, (5 BN (R T E#AN, —# XA SR B R, NFT
S R X SRR SR {E B s T B, R BEAe 5 WAL R I R T B 2 AT B 5l
S BRI FIRATRONE, B RATRITREI. (EARRM TSRS T, 40 R AT B 53
Wl R S LAV T ACE ST 24 1 125 8 D925 e RBORHL 7T NFT 051 e — 07 A6 45 UK 9 43R 5
oSBT BURE RS (5 S, 2244 RAT BRG] 38 AT AU RS
5. &5

NFT H 7 b A 9 IR X I AR X B BRSO S 740, 6 0 I B AR SE 28 AR BLE B A1 R T B,
FAEBGE R AR A TR, 4 A AT BT R T U SE Ao B 7 2% 3R 85, RIS, [ 200 T NFT Zer B dh —
i I B M IR A RLE , NFT HCAF i B C 4 B RGZWT B 374 5, (B0 RANEEXT NFT 35
P b B R VRS BRI J 5, AN AT A Ui, R0 SR 0 NFT B (R s it
FERPHE SR, B0 E SR, NFT By A5 il o] e e A ORI Z AR BUOR 37 B 1L Th 50 22 A st
SRR o X NFT By AR bl KA o S IR E I, Se 38 BRAR I, Ml 5 35 IV LR 4 28

TEJEIE.

SE

[ i, EAR S, W, S AR T I SRR 2% 5 R SR AT L] R 521 % 4, 2021, 12(Z0):
63-66.

[2] SiR%E. NFT Z/EAUB M IE——300F3R E“NFT 2 —F” [J]. BT RRF7HL, 2022(9): 49-60.
[3] E.EEER. % AR 5EAEM]. BIEkR, B dunt R BOE KRS G, 2004: 509.

DOI: 10.12677/0jls.2024.124370 2623 12


https://doi.org/10.12677/ojls.2024.124370

B

(4]
(5]
(6]
(7]
(8]
(9]
[10]

e, PRER. % NFT BB S RATBUIE RS 57K [J]. BriF 7, 2023(8): 70-82.

Tl MSEEERTERRIBFIM]. dba: R EARKS: B, 2022,

FiE. FRFPERGEEARCGE-LR) M) dbR A E RS HRA:, 2021 191-192.
FITHr. NFT 22 G B0 B VERUR Y &7 & THE[I]. WM& iE2%, 2022(5): 70-80.
MRA . B RS AT AU R R S Bk BE A, B RRORAT A 7L, 2021(9): 82-89.
AT NFT B4R B 1 532 5 R R[], &%, 2023, 17(3): 192-208.

Wi, AESCHE. NFT EC7 15 0 58 5 15 2 R 28 A 4 DU A BAIE AR5 58 36 (9], Bl 7, 2023(5): 61-69.

DOI: 10.12677/0jls.2024.124370 2624


https://doi.org/10.12677/ojls.2024.124370

	NFT数字作品发行权用尽适用的可行性研究
	摘  要
	关键词
	Feasibility Study on Exhaustion of Distribution Rights for NFT Digital Works
	Abstract
	Keywords
	1. 引言
	2. NFT数字作品概述
	2.1. NFT数字作品概念厘清
	2.2. NFT数字作品适用发行权用尽原则的理论可行性

	3. NFT数字作品适用发行权用尽的理论困境
	3.1. 不符合发行权用尽的构成要件
	3.2. 适用发行权导致与信息网络传播权的规制冲突

	4. NFT数字作品发行权用尽的适用建议
	4.1. 突破发行权用尽原则“有形载体”论的认知局限
	4.2. 厘清发行权和信息网络传播权的界限

	5. 结语
	参考文献

