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Abstract

Cloud computing has enormous market potential due to its ability to handle massive amounts of
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information instantly and reduce the costs of building and using computing resources. However,
behind the booming development of cloud computing lies the hidden danger of data exclusive au-
thorization. In cloud services, users need to grant data access rights to cloud service providers in
order to successfully run programs. However, in order to solidify their competitive position in the
cloud market, cloud service providers often restrict users in various ways to only choose their
platform as the cloud service provider, indirectly leading to data being exclusively authorized. If
this phenomenon is not regulated, the consequences will be unimaginable. In addition, since leg-
islation takes a behavioral approach to restrictive practices, this article extracts the constitutive
elements of restrictive practices from relevant theories and precedents, delineates the boundaries
of restrictive practices, and examines the data exclusive authorization practices in the cloud mar-
ket based on the constitutive elements of restrictive practices, preliminarily determining their
classification as restrictive practices regulated by antitrust laws.
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1. [9)fEs

it (cloud computing) @& —FhE T B I THE DT X, @ x fpor 2, L RO A SR AME B aT
PAF% 5 SRR LG T SN & b 28 A A 1 2%, A P IR 55 A 1 s £ (AL £ P o e s S AN R R [1] . A I
(] h RE A PR 205 B HLREPRREE I ST R IR AR I RE ), &2 mb s A EH R, BHAEXNTHE
F1, N FIT FEIT TR AR 2 — Ha4iit, £ OECD [ 5%, W 3K 2 AR 45 W £k AE 2015 4F |5 HE 27.78%,
2018 4 (51 33.33%, [iLhER 3 EHK 20% [1]. ABEEM = MRS 861, 4% Ofcom i, FEEM =R
ZMIHAE 2022 SEME FIE 75 AL HE85[2] . ERERIE, It HARIMSCE, AUE AN TS
TR, R NAERIUE R RGBS B s, 2 PR SO I 1 I R v
RS, X WIRZIR A T 2 T AL 0 0 B 5 B RS 2 S [3]. ARl st R BRI R BT 9,
AR bR FRIBCR P 25 B AR S A 5 N AT AR, 3 U8 S B 2 A 5452 T 45080 (9 17 1) AL
LERREANSE. ot I Rms, 28 AN RIMEE T ER U M. W B =T E N HRT,
AR ALTE = IRAS = P BT S R AT B A 0 R IB AT, R U, =P B EE b
B “Bun” , A RERINCEERE AT, EHOEFEE, S n G AR T 2 MRS 8 R O B
WL SR, = HRSHERIE N T RaE B OE s RS T b b hr, R P O AR KEERIERER, &R
F— & 177 PR B FLR% ol S0 R, a0, 38 KR P i = RS B A B AR s P s
MR55F G B BRI SR, (g8 F PR AT G AE 2 IS5 e — BE IR, 3R 5 SO U7 10 AU Bk X
BT, MR 7 oA 2 AR 55 e e DUOE R ) B &2, DL 2R BT A

P4 TRT BT FE RS s i A AR O ST, AR LE XS 25 VSRR 5% 51 A 19 7= b A8 s m e Ay >R )
SR ZE W ) R T BRI [4], A 2 B P 5 R 6 TR 455 0 R R ) R J A AR RELIS [ iR [5] . Rl 2
Ui, 1E BT R BEAR, FRE A N 2 T IR S5 3 5 B B R B I R AT NI R T 1R A
HAbE W, SCRDBREBEEHA T it . BT, EBEEURTHERS 50T 1w s
AOHEEAL, BRITE 5 I S B U i AU T A AR SRR RS SR, BRI AT R 0 S 2B T R
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2. ZHHBRFHR T HREMRBIUTAERIZE
21 BIHERFHMHIZE

e, W2 TN TE S SRR ORI IT RGERITH, T R Al ) R D )
T RGuE KAAE R BTEIR TR, = RS IERAERX AR IS 5t P RS T A . = RS B SR AR
R PR, QG — NP “au” FE, RS HP WG S RS MRS <z HiARk
BT H O, DMK @3, (AT ERIEN A, Bk, Szt RS, HEANH
R PETH PR UK T P BT REBNBA . (22 7 H P Z MR = ME R Xz BRSS BLR
PSR, V2 N 1T BEIR AN RS 1 75 SR 23 45 2 IR 45 vt ok 5K B s LRI [6]

mUE RS W GRSz, BREEE BN R . R SRMER TS L
N A SRR R LRSS . B B AT AR PR T R (7]

2RSS R AE AR P E A I YRS, G I E I X i () v PR A SRR . BRI S AR T
HOECHE OO AT B IR S5 SR AL b, Rtk R AARME . BCE sUGH T BR (T E A RT
78), BHEMAREEARE ., 4. RSB SRS N ERE RS, HARE A SR
FhidE 1T REMTEHEE H OREMRS R, EFEFCEACIT KRG HNRERM. B,
T DA SR 4% (0 R S 7 SRR I T AL . SRR, R4S P &4 I 45 10t 7 7 8l
(Vs B, ELFE B P 78 5 T SRR A5 S R 7 A B U 1) ASURH 2= T SR 5% FH P A A TE 2 IR S5 Hh IR B
PV RAL6], RAEFEFE “Rui” IEHIBIT,

PR B O RS Es 1T RS0 BRI E B O ZRRSS 2, RS AT 7 IR 55 % B H
BEVR Y B DA B T R IR ) B AN 0 RN B ORTG B IR SS S A = AR EE

— & laaS (Infrastructure as a Service), BPRIEaESEAE MRS, XERIKZER = IFERS, NH PR
BER AT TRV AL, AR (R RS ZFEMLIRSS . fE1E M laaS ERSEREF, AP
BT AU 225 B FH R AR I AR SGBA, DAMCRIZATREIF (8] 1aaS |2 & = TR L ml, @ # 57 K
B o, A B2 TR RS SR AL S A 1 TR U

& PaaS (Platform as a Service), BPRF-GE MRS, RS THE N HETFIBIT RIS, ¥
LA U], BREEEE RS, R4S, DOTR. WA, SEANEIT R HARF . 1R Paas JEH,
W B TR RES, MARFIFRE N5 AT AR A5 B AT iR %5 . PaaS 21N 3 2
DRk e )2, B B2 SR — AN ARSI T I EE, X B TR 2 IR A R &5 Ak
IR .

= /2 SaaS (Software as a Service), BIHAFAEAMRS, Xk EEMDIHERS, HA RSl
P it OV BRR P O, T Lo dl Urin) . Az o iR 5 % BRI FR Y, 423 RBUIRSS (1 2 /b Fi [A]
KH AT 2 . SaaS JZHRAE T T EEC AR AR T RS, 2 F P R PR e AN B ELRETE “ o
1 A 55 35 ANECHE 2 TR AR [8] . 7E SaaS JEMRSS . = H - BIFTA Sl (B IEBUREURE), KT —6lshh
W ARAFAE oty AR 55 2

M laaS | PaaS F#| SaaS, B# = M5 H O E4RAE AT 5 B IRECR D, RIS 1 ih
HERERCRER 2, MR, CmA7 WRR kS (NE 1), RERHBIZ, WA ERRILK
B, RRA=MEZEZ WA EBERME, F—Fre RS w A L R4S 288 3]. b2, MBAA
FiE, X=EaRE A — @Ko R, W—4 SaaS EM7F= A% B2 & SaaS EA S IH AR,
AT PaaS JZFTHE A i AFIHE 5 & B B T 1aaS ATt ig ik B8t 1, H PaaS JZ /)™
A AR5 B T RS A T laaS JZ MRS 2 1[9] (LK 1).
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Table 1. The differences between different cloud computing service layers [9]
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Figure 1. Cloud computing service provider business model diagram
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22. ZHEBFFAR THRIBRRBELITAELZE

I EEAM RN ZE R 2T =, (1) P BT S e £ =TSR, A BAR T
CAgidH. =l MRS, (EARBATIEIFER SR, B RS & EE TR & 2 2 2R 55 AR
PERS 2 IR 55 1 5 (R 2 SR A — R BRG] 10 R ATR AT A, R — M s RS, P “ B
Hh B A7 AR N A R R R DA 5 R 55 kAt o X R, 2 T B B A ) B B 2 A AR A
5 FP s B (B U ) PR AE IR S5 0 1T 2 IR 55 R ) RE A A2 06 R T A DR L S 32 R 2 AL
Vi), BRRIEEE[10]. (2) FH PR EEETE MM = MRS BRI R 2R B . RO R AR
BN TIHERN RN 5 DI Z B “ R o AR RS AR AR AN HEA ) 17 L,
Bz R S  EOR R N i I, B B B MR SERAG, WRBCA LR R, TRE S EUEAL.
PERE T Bt 2k [11], SR RERUAR 7 5 i B U A KR T (3) = TSR FURLAE BA R T 4%
I PERAR[LL]. P ARME Tl = T ST R IT A BRI 51K 7wt IAEWITE, S8 AT e
ToVETE A T AL R R an T B P BRI = B IR[12] .
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EFTERERAE, [l RS R I =2 RS B AR AR AR ERIBRR, X2 R 55 & AL B
NI T 42 350 ST K s A A2 T 1) . VRIS UL, SRR 2 RS 1aaS [ KA 028 )2
AR RS PR AL AR R TR, PR E R SS PaaS TR E MR IRAE B BB, 52 b2 R R AL 1A 5
AIEEM o> A G ARHELS, T B =12 R %5 SaaS /255 T laaS JE M PaaS 2 A eIz T, Xt S8 T H—
RS 1 = 2RSS R G RO R R i i ). ln, R P ARESE R RS A [ laaS RS A = R%5 7 B
(1) PaaS k%5, 1H PaaS JZHRk% 75 2 3 1aaS JZEdE, Mttt 2 R55 /8 A BR&IH P I AE 1aaS 2 |
%, HRoRH 1aasS 455 H K0 PaaS R4S HERLIE S my, Wi AR B U HLTE 1aaS 2 M8 il Rt &
T 1 2 T 5 0 1Y) 2 P DA S o 2R A 2 A

RIREL, EX I RESTiyT, RS HENRE a5 P ET A E I EE AT i 7
B, BEREGE AR B SR PO R 3T AR G (U5 i L, AN 1) FAth S G PR ST S BB 1) A DS B -
FARSCHZ A it ER S AN E O . AR =i A B 3R . ARV R4 5 T BOR R
o FH P B8 48 2 AR 55 4 I 7 PR SR, AT B FH P e 3 B — = IR 257 o

(1) BRSSP SO B S R R i, AR B SN B P . i,
AV AE — AN B ) SRS A IR S R A, A B EEA TR S F T E RS
BT IRSS, T T IXFAEAN R 2= 0 E AR RO 1 = AR, AT 5% ZELEAS 6] 2= i [ i A2 3))
B, o0 9 R R AR L

(2) ANFz o M AR BB, R ARR Mz IR 55 R AT B FE P AR FEE 0, AT 7E Py A/
M AR RS, (R AR EEAN [ 2o C R S AT R R 2T TR, MR T
FEPERBCHE TR A VE I = KB R B . AT EdE R, AWS FICR 2 B ) L e R 55 1 LA 1, RN'E
A AT IESHRS ERENTH I EESARGEE, XEWER AR AEH AWS FRER R = i
%, KRS FH P G 1) HAth 2 A 2% Ak I R m 3R] RS P A 1 2 B 4% v 1) 2 R 85 ol — e B A [13]

(3) ARV DA, AR 2 [F] R 0] B — 2o 1k 7 i ) 3K 22 T e 55 B 2 — 8 308 A4 BT 0 7 — B AT
Ne WE S, FrHiE T A FE KRR U T B, K A TR R R PR T 2R 22 SR B K 1T
o CAAVETE SRATHI 90, B GRUAR 2 AR 25 £ S 7 4 FH 2 v 2R B0 5 1 P R R T RE 22 1 A 4 0
B RNZ AL, AT B8 B P I RCR [14].

YT FIRI R G RS TR B = A, P R R Sk BN R I m RS, X R A
P K A P AR R U7 TR R

3. ZHEBSZHRTHERRRPUTANRZE ZRMWRA: REXZS
3.1. PRAEIZ S ERMNZEL

CRZEWrE) 55 22 A€, 25 1EBA T SR HL AL I 2278 2 A TE 24 B i B E 22 2 Ao AN R g 5 3
BEAT A G B AR 5 AR E A E FHATA o Rl HIR Ll HE TR LR EZ S M . HT 30k
X BRI RAT A E S, R AR “BROE S S M NEAT 2 5 7 IR AT At 9 BR S 58 5 BN SE
BLRR[15]. PRIk, BAA L EMA RSB A b SRR I A SRR E S S AT A B R A, RIERRE S 5
(RS LiupUR

— A E A AR AL G H i B e BAAE A RMRIIER, M EII# BRI T %
Ao M NAS oy F PR, Moy, BRGNS B O S, s RGE N5 Hodik e R E A2 5 ¥ il
HE SR 1E 1558 5 H BRI fF HoAh 55 43 (1 M R B

URERZ S EREREMAN S B S, BERREMA S HIREEE NS, T EREREREM AR S SRS B
AR EAERE, AT AR E s BERT ARSI IR, o m] RIS SR E
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TR KRB R S S RCR I B BT ONRIINGE . DMAT NG T B O TR (A
FHERERE, fERE, “EOWRESBURGESRCR” 2 HA R I PGE bR Z —; FE3RE 2021 R AR
HLG,  PIEHURIRT BT B R 5E 52 5 AT AR B S GE S RURBEAT 1IR3 AT

=RMGEFEENE R IRERL TN B S BTSSRI, ARl 3
Fe Aoy KL ) o) B2 vh AT 0 A (R[16] o i, FEFRERTHLZ . SRR SEAAM R, BN, P
St ¢ a7 ATV H BN T IR SE AT S R 4ERE . JUE B Sbhr, B RGE R

VO FIEME i E. (GRS AT N RE) 285 17 2B (IE 55 B e B W 0y 2~
KT B LTI R ZE W TE ) 25 15 265 7 AR E S AT MR H B IE S Bl , XL IE B d
B PIEH U AE PR E A 5 i SE B P B %

B EIRIMTRIRN,  PRAE AL T AR ERAT IR T A Sy AR NI 5 B H S AT ORISR T SRR ER
BERRGESROR . BlrE B RGeS EE. T8 EIE 4.

3.2. BMRBFHERHEPOAERRIF

HI R Al A, 25 R 55 (L R A 2 R B0 AR AR ZOR P IR 452 7 OSBRI AL, A5
[ HABTE Sk G BT AR Bl . AT MR B 5 o i S 22 Wiridk P A £ PR 5 58 5 AT R i
RIS B AIE .

321 NENBE—REXZFHHEREH KT

7 R 55 R IO 7 IR 11 52 o Ak A R4 508 U7 R BUAE AR BR 52 48 5 IR R o 7 = 1SR %5 2 1
Fom e B m &R SR AN AR R AR BR SRR 45 AR ST ok gb e B, ARl
BRI A Behs, $em 1 R B e 1 Fe At 2 R 45 (R0 7 AR 45 (TR AR, AT PR 1) 17 R P e ¢
e R, HBUE AT 8 S8 4 o0 T SR BE A A IS 3R B R %R . o TiZAT N
M5, fEUERRAE B EM T B 3 AT 5, SO I R e 28 5 M BB R G, I iZ AT 2 75
R WS IR E R BTN

3.2.2. [REXZHIMEFRIHRIT

T RRAT RIEIIRIF ST, IRAE AL T W B BESRAT VR T A2 S X NIIAZ 2 B s AT
KT KPR A R SERROR . B WE B RGER R AT R IR B

1) BRI G NAZ 5 B kL

BT, RSUWNEAES T NG EDN, Sl s E — RIS R LR R
B HAR S I e (R 07 IR0, AN () Ao 2 1 At 25 I 55 H 2 7 IR 55 2 R 22 2 AR N BRI 22 5
B MRS MM (e SIEMAT 8, 0F VAR a8 50 RS BN k%
FIEEAT AT SR B B BR v B (1A R PR = Im d s e i, BRI = ik 55 P B Bl ST S IR
A, AR 2 S B 5 R SR AR AT DU R AR S VT S iU 2, HL /N R filb 578 R 2 ik 55 7 1 41
R BAEAEAR /DN, RXSEBR EBE T 2SS F R IEF L S N A i

2) SKBREGHEAE B S S8 RUR A

RGPS & P R A AR, S8 R E — R ORORIE R AR $ F HA 5 = i AL
PRIV IR, AT [R5 P B 4 P HLA 2 e 55 (R L e AR 55 xR . BRI =i F IR S i s . B AE
T ERERS T, U5 A BIRE 2 IR 55 IR SRAS SO F) B B A SRt R o i e

2 PR 5 2T 5 K B A B SRAT BRI T 22 B AR NIIZE S E . AT I T SRR AR SR ORI E R RS B AT
TCIEZ .
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18 AL O 7 1) 2 0 AR 45 SR SR EURON. , B U AR R 43 it R A M B B R SRR . &P & ks
ASSRECEF AR U A, B DRIFEIN, HE S e s B8, ~itERS i e
e dtigh, FP SR 2B RE.

—RMRH TS EEH Z M A TS B s RS PR G AT it A, @z
A AE PR 1) B0 P K 1) 2 i B AN 1 E LA 2 AR 55 (4 I 5 1) 2 it U 0, 2 At 58 5 PEF 65 JE V23R B 7
o, SECLESR RN, IR T ARSI ET .

ORI ST NBE R, HIES TSR S AR . o RS BRI B RS P i A 1
BEfig, St NBER, NI T RN E T RIS 556 5 T T S IR, H5S
TS NE T RSN R4, =S TIHAEE R B4 N, 25 d B Ak B — (L 7 i I
TBCRE AT 2 AR 55 T 47 (R0 30 N 38 0 DA S5 914 A0 P B 8 A (4L 7 i R e 4 o R I S 35080 1 1 A7
TERRERT, 5 d s Bt 0 9 FH DA RS [ 2 i ] AR P 4581 B A1) R0 1) 7 i ¥ 2R AT 4T S L T

SRAUBE TSN BT RS W R e NRT B, KM AR, P
B AW = 2 v O S A, A P NS AN I S A S e M S RS, S B R A SR S vk
- G R AERE N1 T 3 38 4 2% 1)

VURHE T =it RS AP R B, BE T = IREH P 50 o B 27 10 2 AR 25 78 11
BRI o 5 25 Bk 97 7 3 785 1 AR 2 s P R 1 0 68 L 7R S R A P 22 R = R 55 B S h ) e 55« 4
AWS 1 GCP i@ & H THiHF A, 1 Azure TE3&E & HTAE /= FIFREL TAEfudk, i Hsuhi i X AR M7 N
S8 AR LRI o A N R 1 = IR Ss, EAH DR B AR 7 A Re S L IS AT, TR T
R P R 6 A 8. Ik, BRI T RS H P B R R . BT RSN EE — &
P F BRI S Z RSB IE AR, U b e , S s RS % Al H e B 2
FP, PRARHEREE 2 gl fetk. e, BRE TSR E e, s 4 EAN
RE G 5AT, Tk A 3 G ST G SRS 6 B FE P B U

3) KES R EGL

ERITHRS AR, = RS HLRF ) 38 4 2 BT DUE it 20 WE 3 T DAE R o B = 55 it L
e TSRO AT, B BRI AR VR, 4 DL 2 FhF B R B i R A M B st HERR
PR SE S R E R . BAokY, BARRESMENE G EE 2R, EREZMEEFEFASH
e G E1E. —REHmE DR, AFSEWIH D9, 101Z% 5% G E TR AL AR B R
AR[14], HL[A] 407 AN [R) B 20 18] 1) 2 B AR R AN I B FOR AT A s — 2 B EvE R IR il skt =, 75 22
ST R B B, R R E S AORE A SR B AR W, AR UIEBUR R A AN E =
IO R 1) 2 S il 5% it R 45 10 523 T T 9 10 R A R T g DAY o K 1 8 0 7 45 R 2 T gl 2 A K T 3
VEPE BRI R e, DA B, SR 2 i AR SRR 2 i — S A H ATt A LS s =R AR Rl sk
B D AFTERE € I AR VT R 2R, Bl o SR P 5080 U7 W BB R BRIAR DG 4. ek, B = 5%
IO 7 IR o G B LI T 5 R S5, Rl = IR S R A T SR R, i — BB &R R, LUA
FIHERR . PREISES, AM4eRe. JLE N BN HR. LLAWS A%, HE 6 A WA H %545 2200
/NI “Amazon ECS Anywhere” %% . &7 TE SR — UAE FH 2 MR S5 A L R R AR 25 1F - 04 42 52 31 4 B
R RS IR AE, 25 7 i A A S5 R 25 5 DR, (H QSR P AR 500 7 s D0 75 S AHAR
w2 A [14].

4) 1E4F R

TEPIESE A, 8T 2 TSRS L 7 7 2 ok 2 g5 P ik 5 432 7 FLAH 2 B R e 50 £ T AU 75 B
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HIESF Y, BT B, R EA R

—RAT ARG N AR £ Z T ERE R Eh, 28 50 A& B R i E st %
B ANRT ARMEERE. SAKE, U FKEHATRAMRIE 2 SRR R, (Hk A
SRR R B B — R R I BRI AT T R 2k — RS B, MOEEEIERA “2 57 B
KA OB [17] (0% RSB L3k — R A B AR BE 2 I A ) F, k2 02 5] 380 B 25 MR 5 1L 52 750 2. 1A 4 IR
Ak Lk, EBEE BIA KR BBk, T REHAR 2 % iR % T R R R [17]. HLm RSS2k
TFLFTUEE “Z 57 RGN KR E R RLE THAZM, 102 BT %43 5 (0 0 403 Rl 2%
IS [17] -

TRATHENGES S G E BT, AT IR B A 2 B T 0 A R R R
ARVERREIR N T E ARG 7 RS o TS BRAR DR TE S 0 R, 2 IR 543 I 7 25 70 P M o
7 PR S R 1 (B — b A0 VP T A S0 2 A PR LS4 (R B2 1), B2 O F — IR £t G
AR B, (EL B I D8] RS R S5 B R T IR I SO AR R %6, RS B B B i B R
FYE[14], Bk, AU 2 RS LR P SR A8 1 1 S L, DT B IR A 1R, ER &R
2% FH P 3 FOM SR 5 1) 253 B0 OF L% b T BRI 5% 4 AR B LS E 1 4T 9 AR T A7 b 0 Vs e e
&, REGAmETE,

SRITARNES R RRFTBA. ERREHET, ZRSHEMNEHE S I ED, £
I YL E — B RS AR 25 0 5 45 T AR 55 2 S B 7 W L, AR5 [0 Al 1 At 5 R 25
L G R 25 5 H T 11 B e BRI S, o SR 24 0 T 82 48 4 25 PR G5 B0 A R i,
IS S, R PR (1) SRR Z RS R BRNBA . Z R4S R B A I & s
GERRAE, 25 IR 55 L R 75 280 AR 6 T 370 B T R T A B — s AR P 2 DA A7 — B ) = B
i, R SRR RIS A SR, MO AR, FHIRE R ST AR
Yedp F e K IR A, W AT A IE 24 B o (H 7 vE RS 102 D BT 5 AL R AR K. I
T bR BT H O 9 AR AR AL S B A 2 b — R BCHUBER A1 OVHcloud 1 Oracle 45
oAt 7 R 25 BERITIAR EG . 7 WSCE (e 2 e K, ¥ S5 0N ) 25 IR 25 36 I 42 46 1 H 0 90 D L
BERIRIRAT 2 R AR R SO ER P 7 T AT P R G 0 i S P, SRR O Aty 22 B A 1
FEA, (BT RV S S LR R, I — BRI, 2 RS LR L3 T T A
A SRBEHBE U O R T RIS IS, X RS EN[14]; () YA
GRFTAA. 7 R BRI TE A 7 RS P 3R 2 RS I, 7 B I AR e B . L% R AR 1
TR R LA 253 R e AR B (A8 L, R B — 2 (R JE A0 BE 22 T R 2248 FiL P TR 11 8030 LA J% i P
T IR FREAT IR A R — R R R o 5 3 S L 5 20 5 4T A9 2 (R P B 22 A R e e A BT A A3
AT A IE 24 B
4, 475
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