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Abstract

The establishment of multiple minor offense charges has undoubtedly lowered the threshold for
conviction, and the naturally accompanying issue of expansion of minor offenses requires the
balance of the law of exemption. Jurists need to exert the inhibitory effect of the “proviso” clause
on the current large number of minor offense behaviors to control the standard of admission,
promote the application of the “proviso” clause’s exemption function, and dare to exonerate minor
offense behaviors that meet the “proviso” provision of “significant and obvious circumstances with
little harm”. In judicial practice, the “proviso” exemption has two modes: in the first mode, it uses
“significant and obvious circumstances with little harm” as an excuse to determine that the actor
does not basically meet the crime constitution and declares innocence; in the second mode, it as-
sumes that the crime constitutes a crime, but carries out a double judgment of the circumstances
and social harmfulness to achieve the exemption. In the first mode, we need to use the “proviso”
to define and exclude all possible cases of “presumed knowledge”, while in the second mode, we
need to make a distinction between “learning that others are committing crimes” and “knowing
that others are engaging in illegal activities” and achieve the “proviso” in which there is little
subjective malignancy in the “significant and obvious circumstances”. No matter which mode, at
the subjective constitutive requirements level, we need to limit and interpret the “knowing” of
light crime constitutive requirements based on the principle of legality and the “proviso” clause,
carefully apply the “presumed knowledge” rule, and improve the “presumed knowledge” rule on
this basis.
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