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Abstract

The effectiveness of guiding cases is related to the practical application of the system, which has
been a hot topic in academic circles. Limited by unclear effectiveness, judges have different un-
derstandings of “should be referred to”, improper reference methods such as implicit application
of judges exist in judicial practice, and the case guidance system does not play a positive role in
promoting judicial application. In order to solve the problems in the process of judicial application,
it is still necessary to play the role of the state in constructing the case guidance system. In the fu-
ture, guiding cases should be clearly endowed with legal binding force, case resources should be
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enriched, judges’ reference behavior should be regulated by setting argumentation obligations for
judges to deviate from cases, and judges should be urged to distinguish the similarities between
cases through argumentation under the constraints of procedures, so as to better implement the
due function of the case guidance system.
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Table 2. Statistics of express invocation of guiding cases from 2018 to 2022
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