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Abstract

In the context of the rapid development of the market economy, lawmakers have realized that li-
miting the company’s guarantee ability is no longer a long-term solution. In order to balance the
interests of shareholders and the interests of transaction counterparts, it is necessary to form a
reasonable institutional choice to standardize the process of the formation of the company’s
meaning. Article 16 of the Company Law of 2005 came into being. Compared with the previous
provisions, the biggest change is to follow the principle of autonomy, no longer restrict the com-
pany’s guarantee, the company’s guarantee decision-making power is granted to the autonomy of
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the company’s articles of association, decision-making organs can choose between the board of
directors and shareholders (general) meeting. However, there are still shortcomings in Article 16,
which does not stipulate the legal consequences of violating Article 16, nor does it stipulate the
relevant obligations of both parties when the company and creditors sign the contract, that is, the
company shall issue a corporate resolution passed by the board of directors or the shareholders’
meeting and the shareholders’ meeting. At the same time, the relative party should also fulfill the
relevant duty of care.
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