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Abstract

Article 533 of China’s Civil Code provides for the first time for the renegotiation system in the
event of a change of circumstances, but at present, the legal nature of the renegotiation system in
China is not clearly defined, and the exact manner in which it operates in judicial practice is also
questionable. This paper defines the legal nature of the renegotiation system based on the study of
the concept and constituent elements of the renegotiation system and the relevant theoretical
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foundations, combined with the principle of autonomy of meaning, the principle of good faith and
other basic principles of civil law. The renegotiation process consists of both an offer to renego-
tiate by the adversely affected party and a response to the renegotiation by the counterparty to
the contract, the requested party. In conjunction with the specific procedures of the renegotiation
system, the legal nature of the renegotiation system should be that the adversely affected party
has the right to request renegotiation, that the counterparty to the contract should fulfill the un-
real obligation to respond to the renegotiation, and that the breach of this obligation by the re-
quested party does not give rise to a liability in damages, but only to the consequences of loss of
rights or diminution of benefits due to the failure to respond in a timely manner.
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