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Abstract

As the awareness of intellectual property rights continues to increase, patent protection has be-
come an important part of our country’s efforts to promote innovative development. The intro-
duction of the new Patent Law in 2021 signifies that a punitive damages system has been officially
incorporated into our country’s patent field, undoubtedly representing a significant advancement
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in the area of patent protection. Punitive damages fundamentally serve as a negative assessment
of infringement acts, aiming to convey condemnation of infringement to the public and exerting a
multitude of effects such as deterrence, warning, correction, and prevention. However, the appli-
cation rate of the system in judicial practice has not been high over the years, and there remain a
series of issues that need to be urgently addressed. Firstly, regarding the applicable conditions for
punitive damages in patent infringement, the current rules for determination are too general and
require further refinement. It is necessary to clarify the criteria for determining “willful infringe-
ment,” possibly through the application of a patent infringement warning letter system, as well as
to detail reference factors for determining “serious circumstances.” Secondly, the calculation rules
for punitive damages need to be further clarified. Flexible calculation of the basis for punitive
damages should be adopted, and the punitive damages multiplier should be determined using a
weighted calculation method after comprehensively considering the value of the patent.
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