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Abstract

In practice, the dissent of outsiders brought by different courts against the dormant shareholders
is tit-for-tat, exposing the gap between the existing system and the theory. Different courts’ dif-
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ferent understandings of commercial externalism led to contradictory decisions. It is necessary to
discard externalism in such cases and return to the essence of the action of the outsider, that is, to
examine whether the enforceable property belongs to the obligable property of the debtor. Be-
sides, it is necessary to distinguish between the dormant shareholder of the investment type and
the dormant shareholder of the right type. The dormant shareholder of the investment type does
not enjoy direct equity property rights and interests and cannot exclude the enforcement of equity
rights of nominal shareholder creditors. And the right-to-go dormant shareholders usually have
the right to exclude the enforcement of their equity. However, based on measures of interest, spe-
cific exceptions must be made to prioritize the enforcement rights of the counterparty and the gu-
arantor of the equity transaction.
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Table 1. Different courts have excluded the handling of impulse enforcement of hidden shareholders
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