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Abstract

With the reform of “de-court centralism”, the importance of arbitration institutions has become
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more and more prominent in judicial practice, the demand for diverting cases through arbitration
has become increasingly urgent, and the arbitration law is about to be revised, so it is necessary to
build a more inclusive and open arbitration system. In the guarantee system, the agreed jurisdic-
tion between the master contract and the accessory contract is often inconsistent. When the mas-
ter contract stipulates arbitration jurisdiction and the accessory contract stipulates court jurisdic-
tion or fails to do so, whether the arbitration agreement of the master contract can be extended to
the guarantee contract is a problem worthy of study. In practice, the phenomenon of different judg-
ments in the same case occurs from time to time, and the current legislation holds a negative atti-
tude towards the expansion of the effectiveness of the arbitration agreement, which will lead to a
series of problems such as the case that the creditor sued the guarantor first and could not be tried.
To solve the above problems, we need to make principles, exceptions and supplementary rules, and
give consideration to litigation efficiency on the basis of respecting the autonomy of the parties.
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