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Abstract

The provisional arbitration system has always played a crucial role in the international commer-
cial field, but it has been absent in China. With the promulgation of the Arbitration Law of the
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People’s Republic of China (Amendment) (Draft for Comment) by the Ministry of Justice on July 30,
2021, China has shown increased attention to developing the provisional arbitration system. This
article explains the concept of provisional arbitration system, outlines its development context,
demonstrates the necessity of current developments in China’s provisional arbitration system,
and analyzes potential problems such as lack of legitimacy and an imperfect selection and ap-
pointment process for provisional arbitrators. The paper proposes ways to construct a robust
provisional arbitration system through amending legislation to grant legal status to provisional
arbitration, relaxing qualification conditions for provisional arbitrators, and involving arbitration
institutions in the procedural aspects of provisional arbitration to ensure effective implementa-
tion within our country.
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