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Abstract

Deterrence is the most important value goal of anti-monopoly sanctions, and the realization of the
goal of deterrence depends on legal responsibility. The current Anti-Monopoly Law stipulates a
dual liability system for administrative penalties and civil damages, but the actual deterrent effect
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of this system does not meet the expectations of legislation and practice. Not only the uncertainty
of administrative punishment will affect the deterrent effect, but also the difficulty in the applica-
tion of the combined model of “confiscation of illegal gains + fines” in administrative punishment.
Moreover, there is a problem of inconsistency in the application of the dual liability system
adopted by the Anti-Monopoly Law in practice. From the perspective of the deterrence theory of
law and economics, it is difficult for this legal liability system to achieve a benign interaction be-
tween administrative law enforcement and civil litigation, and it is difficult to achieve a balance
between regulatory costs and benefits. Therefore, optimizing the application relationship be-
tween administrative penalties and civil damages, building and improving an effective coordina-
tion mechanism between administrative penalties and civil damages, balancing private and public
remedies, and combating monopolistic behaviors on the basis of modesty are conducive to achieving
the optimal deterrence of anti-monopoly sanctions.
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