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Abstract

The principle of public order and good custom, as the core criterion of blending law and morality,
plays a vital role in judicial practice in the field of marriage and family law. This principle not only
reflects the law’s maintenance of social public order and good customs, but also demonstrates the
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law’s respect and pursuit of moral values. However, in the actual judicial application, there are
many problems in the judicial application of the principle of public order and good custom.
Through the analysis of the relevant cases heard by the court, this paper concludes that in the spe-
cific judicial practice, there is a tendency to escape from the general provisions, the principle of
public order and good custom is not fully interpreted in combination with specific cases, and there
is excessive application. These problems often make the application of the principle of public or-
der and good custom seem empty and abstract, which is difficult to guide judicial practice effec-
tively. It may also lead to the infringement of the legitimate rights and interests of the parties, and
cause the society to question the judicial justice. Therefore, in the application of the principle of
public order and good customs, we should prevent the escape to the general provisions, and closely
combine the interpretation of specific cases, maintain the apology of the application of the prin-
ciple of public order and good customs, and constantly improve the positive role of the principle of
public order and good customs in the field of marriage and family.

Keywords

Public Order and Good Customs, Marriage and Family, Discretion

Copyright © 2024 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. ERAAFREBERENESEM
1.1, EEREEN

RKTFEREEENRR, ENZERE - MRARMNERR. LU EE2EPT: R0
T SO A i Pl 4 A N A RE AR 11 SORV AR (I BE [ 1] o 7 WTIL, 1 L5 38 O3 48 S U s 252 A
AUSEREATO (B, YRR RARMREERIERE” o BAREEEA B XA sk M E AR T RER, A
REW S At 2 AR & AU, RAE—E MVE N T DA R IR B . RS R KA B, AR
52 B4 2 PR T JEIR AT FOEA AU HAT[2] T UAE — SRR S (g, SR A 1 %
MR . EEE R NIRRT, SIS AR AT a4 2 %, T3 72 A,
NP RN XA MAAAE . A RS A SRR A AR RS Rk o, AP 4R E
PR R A SR 2 TR A A 2 R GOL RSP SR A TR, BEBUART . &UtkF Stk B R
R AR LB, R i & AR A P A T R — OB . R XSRS AN I T
At W AN R BB A, R DX R R (R A 3 A A B XA >IABE[3] o 4R B S WL
NP RABAE RIE T A AL T8 R i SL i R A AT AR HE R AR A 2 AR IO P AR - AERFE B,
Ay RAGERE 1 RIEE AT AL ) Z AT R AE N, Jf HIRRREAR AT I TE[4]. AR IA S B
KA, RO DI MRS IR, AR T 2 TR RIS A B SR AR R A L, T 75 EAE B
BB R . M RIEIEAR TN, 2 R R A HAE U A S E P i i B s 5 b e
e, T T HAPRAE SRR E R BREE W A BEER . R, 2R R E N A R Dge,
HISI B hfg. AR RGHIAERIRE 20— o, bW am SRt B AR M,
FHAE S — DA B AR R, ANATREX IeM A P D Bl SRR BIPERUE AT BER R AR, T
PDIAbsE. Bk, HE RIS, MM E S EET RS AEERE S, RaNEE S5tk

DOI: 10.12677/0jls.2024.127644 4516 A


https://doi.org/10.12677/ojls.2024.127644
http://creativecommons.org/licenses/by/4.0/

AT e 2R

T Z 1A RIS AR 7 B T3 A XRR AU BAR IR “ R R BL5]. Bk, AR RAGE N EEA B
TRANRATIEIE AR, A BTSRRI sl gt & AF0EE, @ RENAESTRT .

12. SARIHTEN

P R, R ERRE S0 BTN, SEANTHAT AL R 7 BB, iR A
RS MBY, AR HADAE E SR AL 7 R A B CREE RN o TR S M E 57 A 2/, TR
BE K SGER, AATHEIR RN VO R 2 2. T RLLG, SOCHRERITIRIEL T . XA
SESI I IRE AR NIRRT S SR W BRAE IR AR T TR Ah[6]. S Bl Hd% & e i fEDi s b,
AR AL A BT UM R EZGERARDY “IPHE” , BHANERER, ZRlhEX
AR, ERCR R 2 ST, AN RS O R W R A, =2 KA
AT EZERZAN, GRS “ o7 MERAES:, JRaX Al “ 217 MpR—A “IBRE” R, 15
TR EEIATN; PR SO AN AR, BASTRIACTMERE[7]. Frek, MakHE s g —
Zi, SIRANEE B T AR, S EREEARSUERRE SRR BT IERER AT
PIAEFF RN AL, Bk, SHESEFGE A 077 MR, BATEGE Mt U, wi
SR R 2T R E . N H e “UF B AT N, SR LR A & IR REINAT Y,
3 A3 vh BE I AR A A FRATTAT DUR BEDUL B 3 X 2847 9 B HH A i R AR i T4k 2 5 N Z IR 156 TR )
45, FEAEAL S R ST M AR B — OB TEATAT v, XFRIAT NS E A BA R AR, R R
B — € A AL RUA I BRI 5 N Z 18121 23 [8]. SR, [F SR R IRAE T HH B E H A TR,
HEA WL A€ PERRR AL S BON BEW AL 0 [ SRR IR RMIEAAAE “ =77 X,
2 B IIAFAERETRANIUAT [ ZGERI A L o A2 RIS, XFERIF] 7 7T REARIUAE — o9 ORI AR g . 4T L
RAEBEG AN S B B, EREMX, 7 Mt I MRAERERREM)E, ™ Mz
R € AR G005 sGHAT 0 BE, A2 S R LRk AR IIE » X ARSI T ek T 50R M s, 3¢
ARHENL, If BAE AL X gl 2 2 R o JRTT, X A% 48 )M 5 BIARGR AR K A R
AT RE T I 23 BUROR s . AEXAEOL T, AR SHA AT LME N — R E RS H AT, W BEAR
B AU AR AL X 0 IR S, IR g fE A B S A IR MR 9]

IR, RIFARHRE A B AT LS AR ARSI, B s R i
HAERAERERE LT, A2 SHR AT MR K AN 7S, B ok — Sy ek LR O ). [A]
I, VERE B ARATUAL 72 AL BE 20 2y I 1 RE% 78 435 18 b DX IR TR B, DR Rkt i) A TEME RN B

2. R RIGENAEISIRSR E BB % 1E A IR & 5] RE
2.1. 2FRGFEMNESEZKEHNREERIR

AN LA T RARFEIS AR EE g A GeAE, DA BB SO I Bl B o ik, a4 “ o
FPRAR” « CUSHASKEE” ok, RIS BN 2021 AR E 2024 4R, EFE CHIPRB” M CRFERH”
A B 202 DEASCHFEA, Hor 42 DONTEREM, RIAx 160 MAAREME. BT I, AR R
W R R PR R ARE EEAEN . NIRRMAAFRAE S PER: 1) SRR . Wk 1R
ralE 10, e 53 e, HEJRVARTZE 106 R o HMNRFRMSCHEEERSE, BERERLZ T, K
LTk, mBErED . BN PSRRI S, AT RUORBUR 230 RS AR g H i 2
Fe RAG IR — o R SR 2 B RE R, AR AR EWRE X T2 7 R A3E F 506 15 2R
BEE AT o 2) FfIsR 7o W0 2 Fros: E3RIE, R ISR Bl RZ, HIREPE R, =/,
e S R B D ARV R AR PR LR A BT R R ECE AN D, B AR

DOI: 10.12677/0jls.2024.127644 4517 R


https://doi.org/10.12677/ojls.2024.127644

TR AR

AW LEESEE . SMEEE, AREVEIGLX., WX RS8R R D, 3) HBRAMRE
K. WE 3 PR A RBEMNESEZES fEMEEAERE, ZRHAE “AA/Nag” o “US
WMRBEMLY”  “USAWM= Ay 55 18 NI, Hoh “URA - algy” M WS E RS H=02 "
WX AR BRI SCB N A, B CABBRAG” . CREFEMAULG . CHRMALT . “H
WERTLRMG” « “BhAERBIAS” , KRB “W5 &R BAARRXA. # £ 160 4>
RIS REA T, A 7 R SR AR U5 0 5 v A ) v PR T B i) 8 el e AR PN 2001, BRIV “ 4820
PRy M MBS EFRNS” o FrER “ASAM MGy, SERR LSRR T REAL R L, R I o [
BRI, AT TR S LT SIS T AT IS R AR TRSAL I RAG I XUT 2 E ALK R Ak
W, BTG, e AT A IS GR[10]. HERER TG T RITRALL)G, B 2 BiE 2 H R
M-PE, AR, S KERALE R . MSBAMPRFAIRZ, XA R
[AVERE s THS e R BUMERS AR BT A R 2 — O R BT AN ARG EL5 I S D A2 20057 R
BRWIE . WA RERER — Rk Y Gk A Y, RS AR T IR A HRAL 68,000 TG, &TFH—
M B 14,104 Jo2 )5, WOTERES AL R AR A A ], 2 J5 X007 % H AR 55 . fEAR 55 T 1E
X7 R B Wb AT, Bl R A . SRR, AT R ECR R ESRIB B AL, SRR RS A
— R, Gk AN, FEERESMAGEREYS KR, N SBUBLKRMER. 1A RIGE
£ ORI Sy” HE AR A EE A FRDE IR [11]. A BeaE B b e ], tn <%
FRALRME R A A USROG R I N — T N EHEXUTT I . SR S5 U5 IROR RIMTHZ IR R R SR 45 4 5 — T 4
FNEE WIAT . RIS AR REAR S5 USSR REGUSIENE, NAZAZ AT RN A2 Fr RAR R R i
RAL” » AERJRE IR S 7 RIS T SRR R . (B AR AR LR 2 e R AR TR
SENZITERAL, IRJa IF A TR G 7 RAG R INA B, midks] (P NRIEMERZEM) 45
TR B2t IR () BB LR MR RLE o o, I AR AE LR R AP b, FE R FANEA G ] B3 A2
R NRIERTE [GA ) SIS n ARRE () S ok, FFARIRIE A7 RABIFRNDRAE I oo A
FIELE “W S A RS AR, HINTEPNERXIESE N —%rh 3, RUkReai B dr ], ARd il
JF 5 PNFAERFE R R A G (S R AR R AEAR B 5 R OO, A S, dR RE N
RIS Ss, R AR RAR . 28 5T E 7RS0T REIL W7 (- SR BEAL, i 1A
RIRERIE , 12 SAT NN TERG  HUR S BIVRATE R — s ARE T DLSCRE, IR RIE LS8 J\ SR S5 R
BUEME A e MESRIEYR AL — 2k 4, Gikbe W], 3 RO CUR M Sst Rt 1, e
55 SRR FFIS SN IE B B LR AT N O R TS A RAR, BAE SR FI G IF 54T 17 51 A 5<%

%

2.2. FF RIGEMFE S 18K B o B REIE A Bl

2.2.1. E—RRFKEIR

] — MRSk R IR TR IR e, FEVEEREAA I BARHUE IS DL N, VEE RN, AN E RS A I B AR
E, TR M o — M. R AR RN s 5B T B AT . IR R, X AT N IR A
i, RS P RE S B0 ANE F A E VEAUAS A B FlandEd Mgk R R, @R AT RIG—HR %K,
Y FeakRIE . BRIGZ AP IEA —Fhia) — SRRk & I JE M R B, BIFEAT W] DA FH RN 2 i, AR SR3&E
NP RAR— Rk B 2 7 RAR BRI B3 5 At E TR AE ] . EeindE “as 2l a4y
Y25 DL TE A AR T AR N R B R R 15 (2023) Bk 07 (R4 160 5.
22 WL ZR A AL N RVE B RS A e 15(2021) & 1322 A 7336 5

5 WL R T 88 = N BRI e RO ) e 3.(2021 )34t 03 (R 1203 5
2 WLAR 4 T 22 TN RV B 3540 v 43(2023) 1] 0583 L] 12054 5o

DOI: 10.12677/0jls.2024.127644 4518 R


https://doi.org/10.12677/ojls.2024.127644

AT e 2R

FEREAR PRI 65 ANZAF, Mo 33 ANRIRIEM AP RARIEIN, T2iEn (e NRICAE R ) 45
TR 2t (I APRE () B8 T o o ARGIEERBOIALI, BUIRSRAEMR IR “US LI 7= 20 %y 7 rh R AL i B R A
HEAEM, EHR R RER R, AL IR SR A T IR R R AR . AL, PRI WA
ME T, EEBZEE AR, H2, SHukbprl e B 7 SR, THLR “USL M 2147
PfE “A” 5 FESCEHRAET A RAERMARE “b” APk h4R 5] (b N RILAE L) 450
FBEG HIERE(—) SR TLARARE “” 5 1R 51 R\ ARE “d” o WETCS AR ROk, W LUK BILAE H]
WP “A=b+c” . “A=b+d” . A=b+c+d” . FrUAfEYFE Z4Ed C&H L
AR, HERREHZREH AR RS ENSE RS AT R EN—IHEM, g AR RIGR
DU Ay Bl 1) — B A R R 3R A B B [12]

2021-2024 7 RAR AL QS UAZK R S o 7 S Y

40
20
0

—H i FHH

Figure 1. Types of trial procedures for cases in 2021~2024
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Figure 2. Number of cases by province, 2021~2024
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Figure 3. Types of causes of cases for 2021~2024
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