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Abstract

The prior use right of a trademark is a defense right of the prior user against the exclusive right of
the registered trademark owner. From a positive perspective, after the trademark registrant ob-
tains the trademark registration, the prior user can still continue to use the trademark. But prior
use by the prior user should be prior to the trademark registrant, and subjectively it is in good
faith. Prior use must be continuous and the mark has gained some influence, and continued use
must also be within the original scope. The establishment of the trademark prior use right defense
system reflects the legislator’s return and respect for the essence and value of trademark rights
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within the basic framework of the trademark registration system. The active exploration of sever-
al judicial rulings has made the application conditions of the trademark prior use right defense
system clearer and more refined, and will promote the good integration of registration principles
and use principles within the framework of trademark law.
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