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Abstract

Article 30 of the Social Insurance Law stipulates that the basic medical insurance fund may make
payment in advance when it is uncertain whether a third party or a third party will not pay medi-
cal expenses, and has the right to recover after making the payment in advance. In practice, medi-
cal injury compensation cases often involve the issue of whether the medical expenses paid in ad-
vance should be deducted when calculating injury compensation, and the judgments and opinions
of courts in different regions vary. Based on the comprehensive search results, the judicial prac-
tice’s views on such cases are divided into “strictly distinguishing between social insurance and
tort liability, without deducting paid medical insurance fees” and “the function of social insurance
and tort liability is consistent, deducting paid medical insurance fees”. This article summarizes the
underlying reasons for different handling methods by searching and sorting out relevant cases. By
analyzing the reasons and combining with the current regulations in China and the actual practic-
es of medical insurance agencies in various regions, we aim to identify the recovery difficulties
that arise in practical operations, and summarize the problems of unclear recovery obligations,
unclear settlement methods, and poor communication of medical insurance recovery information
in practical operations. Clarify the relationship between medical injury compensation and basic
medical insurance based on the compensation nature of comprehensive basic medical insurance
and the considerations of judicial judgments. Starting from the consistency of the internal theo-
retical foundations of the two, introducing medical insurance institutions as litigation participants
in the litigation process, clarifying settlement methods by expanding the scope of application of
the Social Insurance Law, and using public interest litigation as information flow and interest
protection for medical insurance funds, constructing a medical insurance recovery implementa-
tion system from both entity and procedural levels.
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