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Abstract

How to balance the interests of investors and host countries in the international investment treaty
and its arbitration is a major issue in the international economic field. China, which vigorously
promotes the “Belt and Road Initiative” and takes into account both the export and import of
capital now, has become a major two-way investor. It needs to protect the interests of overseas
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China-related investors and realize domestic public policy objectives, as well as coordinate inter-
national and domestic rule of law construction. On the one hand, China needs to implement the
distinctive plan of improving the investment arbitration mechanism + establishing a treaty-based
multilateral permanent appeal mechanism proposed to UNCITRAL in 2019, and limit the unlim-
ited expansion of the arbitral tribunal’s discretion by improving the text provisions of important
articles in investment treaties such as fair and equitable treatment. And actively promote the es-
tablishment of investment arbitration appeal mechanism. On the other hand, China needs to re-
vise its domestic administrative law, foreign investment law and other investment-related laws to
effectively safeguard the interests of China-related investment.
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(—) EAFFEIR
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Gl b LA IEHLRIE T AL, REAE (EPREEL) 2] E 17X ISDS HLEIHF 5T,
B 7 21 LW, RIEREETER A TFRIEE R B sk, (HHEAHR R 5 — i) HL A i B
S LR [3]. BEE PR P B E LA 1ISDS LI AR BN, P 22 R E AL 1SDS HLii i
), BARBISCER, EEATR 2 EER IR S A WA (BT RE o R DU i SR RR AN
X SR AR R R R A SRR IR BTS04, B4l 25 e AL G0 [ B S AR B LB (O AE IR A “ Hiz A2l
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P SRR (5] -
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[ 702 F 1SDS ML A 7E 46 T 20 tH4d 60 FEARHTHA o A SR 5T AR S i i WL (RO F 0 ok i %2
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Rebecca Lee Katz U\ A A A% HE DL WTO AR, 385 F) e DL 22 11 4% 55 25 20 R LAt i Bl R4 552 B [ 7]
{HDAZFE IR, 1R 1SDS ML I3 1RV 7 B 58 B B S7 5k — B2 5235 1SDS AL B Sk i 4% 9 R 2
T LI AT T 23 A B % B R b [ SRR A7 S % 1SDS WL B, R, AduAi )t = vb [ SoAk oo 1
CRUDNSR” MEE, XS ST EZ A RIXT 1SDS B A AR A R 1] R
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PR AR R EAAAR S RE,  ANITIAE S5 A — B e . 7EXF TP 8 IEAr 8 2% 3k R A U T
ANRMHPAARHMIE . 407E Tecmed V. Mexico £H1, %R R EEEK FET 453K I ZR AR h 4138 [E
ML AE I T AT, AT RE 658 7345 08 2 BB 70 AL 21 5 JLHE TR AR G VA . AT B . T AE
Waste Management V. Venezuela 91, Z MM EBENA, FAAEFRAT AANEIE B I 10 A fe BL#%
SHEAEEFE MRS . Waste Management V. Venezuela EATEEEX T FET Sk H MmN, RAE7EE
BT W, AN EEECE B AREX ARG ANAPIGE R, AN N E REEE R FET &k, 238
FER A —BUEAS BE0 R AR 08 [ B AT R Z AR SO R AT T, TS A e
AT AT PPIRAS . TEW 2019 4F UNCITRAL (128 = T/ Frig 0 ee, k= — ik, &
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(2) Hfth =&

B $ B R AT H 2558 22, 1SDS ML H 1375 I FE B B 10 RURH HCEH A e i e A Aok 2l Pt v 552 1)
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3. EFME AT IRRRIFINS THERR
FRISRA  BRAE 5 [ BRI S5 R X PR 6 400 B2 5h, V2 B0 R B0 3

1Técnicas Medioambientales Tecmed, S.A.v. The United Mexican States, ICSID Case No. ARB (AF)/00/2, Award, May 2003.
2Gold Reserve Inc. v. Bolivarian Republic of Venezuela, ICSID Case No. ARB (AF)/09/1, Award, Sep 2014.
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(79) ICSID Frai s
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A B FHTTAE R IS5 [ 60 R X AT SCAF SR 15 BEAh, fE3 T ALY, 1CSID NAfE
5 R I Ja R ARIZ LSO R % TR AE S 66 2L 1158 L T REMZ RIS, UMENSH
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SRR AT EER BL RO BBt 355 1t — 2D W, S I ANERZ o el tm] WL, SRR e Rt AT B 122 % 1SDS
PUBI EVETEEHL,  FREF ICSID FEHLBT 4 bl iR WU AR O o, (ESCE B R TR PR 0, R ok
ISDS HL F Gtk A 2 75 T A AR A PR [11]
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BEEVRHU L ZERF 30518 0E M OBUR] . B TS R RO AR B S0 fh e AT RE R R PP 250 oy [ ST F
I XL B 2 3 B B iy R SCAS SO B RHLAIEAT MV, DR DA IR SE A A BR A sk SR 1 e
HAEER, BEFBIGE—HHIbRiE, G5BT MR IE [ X B0 S B T U0, IR RE R S A,
X K R R g o B SR Ui SE AU o AR TS S8, vl L 2 K O B 30 M AR T R e A o o % PRI
DN B bRt Bt i il BE 8 2 Rk, —RoRid, BRI SRR BE R IR, s il i i 2 A
HAEAEHES, EXERE SRS E . AR, SR BEENIE R SEE 2 T . =
JEBEI, BUHRTRA , RS T P B G R A B, (BIEWRTSO S, R Z R TR
PRSI, AF A AT IR ELSC B EROR, T3 AR SAT A IZ b izt

(2) HEERDE P REAEAMRI A

HAT, BRI R 5K R T 1SDS B A, 4K 2 B SR AE 2 i 5 36 CActt P L b A B, o fie it
it £ A2 5 B B ) ot A0 0 FEL B o R S R AR AT OGSO . AN Pt R EE ST 5y e () (4 S5k
WP FAKAE R R PE ) (FICHEFR CPTPP) T 2019 AE4IAERL, whE C 4 M HARAS TN G . B
CPTPP 4, SIEMKMEZ LT ChEREmBHEME) (FIXHAK (FEK CAL ). BEIRHATR
[ O 2B 1 CPTPP, {HZEEZAKLEEE T 1 FUER, b/ EIRATRELELLAE CPTPP AL .
M (R CAL TR 5 E 5 K e Jee o [ SR A B K R B ik 8 5 A 2 TR e P IS BRI 6 2R o T T
CLAA DI 43 35 % b s SCAARER 1 rr L G R 586 [R5 = K e 5 A0S T [ B3 98 b R SCAR X4 1R 3
Yo HEAE RS L A SCARHR I 5

HH R S I 20 R Bl B SR B SR KR B A E . CPTPP B &5 (K CALY ysiiEil

DOI: 10.12677/0jls.2024.128706 4964 PR


https://doi.org/10.12677/ojls.2024.128706

3

S 5 2R [ 2 P TR SR B SRR T, BV EIE AT A EARS .  E ARE A R
X =K. AT 5AERASEF PR EFRRE D E R “HERK” , FES UOHMERS T
TR AR AR R A, 7ESE B R T i 2 4. B S i S8 E PR L B A i AR, CPTPP
oA 5 8 TE A BATHE IR T BRI BRG] R PR T ARk, BUE T AT 5 A IEAE T AR
B T 5 i e R B IE SRR SR AT S R R RS, R, AT BRIV RE R PR 4 R X T A
TEP . [FIIE, CPTPP SCASrh 85 JL AR MR T WS R — AN 207 SR A SR B AT REAS & BV 5 4%
((4T5), BIMERTEOR FULTHE 2 Bk, WIFARS M A% LM ER, MifiEE &G 7 B
T o ] 50 2 2 R 5 8 e A 0 S8 22K, [ R s ot FE s A A T4 e e, B
B A E A S S E R BN E R T AME T AERME T F 4 T A 3% 7 U A 4% 72 4%
e ZFER UL B CAMET” S e B EL AR R R oM TR R AR — 3,
HE S B BRI R 0. CPTPP (R R BB A T v 5] B A ARk LA R RS 2 M
FE T 0T A 4% 24 o i [ B 4 R T S TN B 3 7 24 R A TIE B 41 R A 4 e
KT “HEMUE WESETHE, JFRH T EA SRR e B e BB B BT,
$e T BRI B B R A AR SUR I E S v . AR B IR S LU A I A SR 25 B ARX = 0.
IR 700 2 DA S A 0 RIERF 41 T 4 o 2 T X6 4 24 S AR () A 47 R ot AT 885 A 0 0
RIA] T -

(D) aEHFEARESIRAERER

BT B NS [ PR R W AT T T2 b, oh I B e Sk [ v, (e
[ 5% 5 1t D R P43 2 i A A0 3 42 26058 T 7 oF R s W8 0 AR S 7R 308 [ e L
A LME A RS, TP EREEAE M S b T A AP 5 A IEARE . AEWCRIRO 25 4%k 1
FRI, 03 200z P B A0 [ o DRGSR A e e B £ 1 o e LR 75 B RE e S 0
FH R BR BT B o, ATt 52 5 5 ) P v P SO AR (O o E B S BRSP4 1 U7 T, PRk CAL
4 25 [ R BGIEAT T2 9 I, th 5 P ) 5 28 B R ST AR R ) . R R — T
55 2 4% sR o [ 7E BRI STV b B R (R K P LA B S AN RS BER 956 2, R AR ML 7 23 7
FIAT E R . BRibz 4h, b e RIS M S m B B, Xt (Bk CAIY X 563 | Py o7
VR — T IR XA A v [ ) AR B SR AE X A T e B W 1 B TR Ao A
FTEPLREME, HRE, FoE A w7 1 H 5t e ot T W3 0 A2 SIS A, 491 5 19
SME T BN FBUR BRI TR IR 8. 35 A 10 G I SR B A 4 IR G o 7E AR 0T
bR, FEEELS A E A E R SOARSHAT AR R E . BURE B ATE. 4L, FEROR.
PO S T [ Py Sr . RV RIBAGE TR st — 7T, FRATTATSE1E 1 5% X X 35543 i K 7 1 [
BREEE P FETF W, P 1 5 s YR B 5 SCAR R A BV SE 95 %, LU ZE SEk Pl i i
SRR, TR I S
5. &5

HREHEAT “—alr—#8” LK, PECREA T RARA S CERE S 4, mykEE
T SR ST S HE B BT B IR 2R ORI 5 (R N A FEBCR FARIOSEBL. PIEILE 2019 4 [ UNCITRAL $2
I SE T B AR R + A7 SR A NSRRI 22 30 B EVRBLRIX R (7 R E A B H VIR L. Bk
M5, AT LA Bl i et BB 2 A SOA P AP A IRl o A8 L AR 8 4% B B2 25 O RE 14075 2K BR A ik
B B EEA TR 5K, JF22 2T B R BOEHERE BB E EYRHLRIAESE. A, NGt E EbRE kG
HE, TR E A RATBGE . AR BEBHAS BB IR B 2, DAY S SEE [ R B b o

DOI: 10.12677/0jls.2024.128706 4965 PR


https://doi.org/10.12677/ojls.2024.128706

3

M E MM Ry, B S 528 HRH 5%

SE 3k

[11  #eigs EERBBHAM]. BB PO i hkt:, 1985.

[21 &#hin. EEREEHAIM]. dbat: B R, 2003.

[81 WP (ERAHHBE) B8 Grmf R MLsHIT[I]. ERITTE, 2002(5): 129-135.

[4] sEtH. RKEE E PR ST ph Bk i i B I St 5 IR RE[9). VR 9%, 2016, 33(4): 162-172.

[5] %;f. S R o A 8 e VR AR P AT PR A 5E —— AR SE XA R 8 Sk A0k FI Ui AR [J]. VERTAR T, 2015, 32(2):
166-174.

[6] Ghori, U. (2018) Investment Court System or Regional Dispute Settlement: The Uncertain Future of Investor-State
Dispute Settlement, Bond Law Review, 30, 83-118.

[7] Katz, R. (2016) Modeling an International Investment Court after the World Trade Organization Dispute Settlement
Body. Harvard Negotiation Law Review, 22, 163-188.

[8] @Ak, (hEREm#ELZEE) ISDS MLl BT R 59 EER]. EFrH %, 2023(5): 66-73.

[9] L. IR 5 B W v A 45 8 - T K e i AR R L ) —— e 0 IO 5 B8 A v B R 5 il L] PR BRIEARE
PFi8, 2015, 37(5): 149-160.

[10] XUBRZL, s/0h3E. EF A =772 5 B F[I]. Bl ShE TR E224R, 2017, 24(3): 17-29.

[11] &Y. BFEGum iR oMU A L O i B B AR ——1F 2022 4F ICSID #Hr#ti[I]. EER&5Eie, 2023(3):
51-67+6.

[12] st BRSO R Ak A DA B (R A T 9], Ll P R AR (B A 2 LA AR), 2023, 46(2):

141-151.

DOI: 10.12677/0jls.2024.128706 4966 PR


https://doi.org/10.12677/ojls.2024.128706

	国际投资仲裁改革背景下中国的应对措施
	摘  要
	关键词
	China’s Countermeasures in the Context of International Investment Arbitration Reform
	Abstract
	Keywords
	1. 引言
	2. 国际投资仲裁面临的突出问题
	3. 国际投资争端解决机制的多元改革方案
	4. “一带一路”背景下中国的应对措施
	5. 结语
	参考文献

