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Abstract

The main means for enterprises to obtain financing and credit enhancement support in the finan-
cial market include guarantees, mortgages, and pledges. In the financial market, atypical guaran-
teed transaction models such as balance replenishment, liquidity support, and letters of comfort
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continue to emerge based on actual needs. However, Chinese legislations and regulations only
stipulate the aforementioned model in principle, without clarifying its connotation, legal nature,
etc. In judicial practice, there are differences in the identification of the aforementioned credit
enhancement measures. There are usually three types of judgment results, such as guarantee
contracts, debt additions, and unnamed contracts. Different results directly affect the effectiveness
of the credit enhancement measures, the method and scope of debt assumption. For enterprises,
refusing to provide credit enhancement will result in the failure of financing; blindly providing
credit enhancement measures may be deemed to be adding debt or providing guarantees, which
will increase the burden on those enterprise, especially for state-owned enterprises, which will
lead to compliance risks. Therefore, the legal nature of credit enhancement measures should be
identified and the applicable rules should be clarified so that enterprises have a clear under-
standing of the credit enhancement measures they provide or receive and facilitate corporate de-
cision-making.
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