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Abstract

This paper examines the conditions for the entry into force of an intended guardianship agree-
ment. The system of intended guardianship has been implemented in China for a period of time,
and although the judicial interpretation supplements its provisions, the content of the system is
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still relatively sketchy, and in the course of practice, there are problems such as unclear conditions
for taking effect, mechanical standards for determining capacity, unclear connection between legal
guardianship and voluntary guardianship, and obstacles to the procedures for declaring capacity.
Through the useful exploration of extraterritorial practice, some valuable experiences can be
summarized for reference. In view of the practical needs and development trends, we should allow
the parties to agree on the effective conditions of the agreement, realize the “soft decoupling” be-
tween the determination of legal capacity and the intended guardianship, reasonably construct
the transition mechanism between the voluntary guardianship and the legal guardianship, and
optimize the mode of declaration of legal capacity, so as to gradually resolve the difficulties and
problems in the process of the effective date of the intended guardianship agreement, and build a
complete legal system and supporting mechanism for the voluntary guardianship, so as to effec-
tively serve the new needs of the diversified and personalized elderly care population.
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