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Abstract

Since our country has stipulated the system of leniency of guilty plea, the Procuratorate has made
clear the right of sentencing suggestion. Practice has proved that the system of guilty plea can not
only improve judicial efficiency, save costs and reduce the burden of prosecution, the protection
of human rights will be strengthened through more lenient treatment of criminal suspects and
defendants. However, in practice, there are some problems in the in the Procuratorate’s sentencing
suggestion right that need to be solved. This paper aims to explore the relationship between the
procuratorate, the court and the accused in the procedure of sentencing suggestion, and propose
specific ways to improve the existing problems. The system of sentencing suggestion still needs to
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be further developed and perfected in the concrete judicial practice.

Keywords

Leniency of Guilty Plea, Procuratorate, Sentencing Suggestion, Human Rights Protection

Copyright © 2024 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. IAFEIASI N BEHI B AR B AR RO kE

(—) AFRATI NS ZRERE KR

IWARATT M TE B BERIR T “Toin B4 A ORI MR e, RS B DOkt A e
A BAR . S B AR B B 28 F AR A A BRI SR SEBUAE 1 2 o X B9kl 582 1 F Bk
fR Sy, i FUR T B Toin TFBUB IR 377 & b EME SRR BLELE, RN th RS/ R I 22
DriA . TR AU G AR R b —, BRI “ SO 7 . RIERF R A
SE M OL T FHRFIAL R BT RE . DG IR “PE T4~ 20BN, “TEAR M SoaE 3 B A,
AKX AR X 2 (G AR R A AT B A 5 BB NS R . AREE Rl FAE R B
MBI, MTERIERI H A, SCBLSE™HGE, SR, TR PR B =R, B
WISEELRIE,. EVE. AERRe .

2014 £ (ptrp g T A AERERIRIA EAE T BB R g ) » R s SURIA TP EATRIA T
T il BEAF 9 — DU B )R o 28 1, T TR A T TE ] B e o B S EVE ML G R RE ML DGR g e s
£ CRIERRIE) (BT RIAR CRVRED YT RUE KA NSRRI h, BTl ey “iAgR” , fa 20 i ik
SEN S NERHZ ARENCI R AR 4%, IR SRR AR IR T “A5E” . NIRIRAE
AATTAFRIAST I HTIE T, FENLORA TABATEE N SR AL BE . 1 B2 A Sz o R 3t — D ek DL 10y
HrC R TR SRR ) P S B3 T R AR AR AR [2] o

A TRA T B — B2, I R AU AR EREE N . Bt AAIRIATT, 45 TABAISE R AL TT, AU
AT GAPERT IR R, BERIGERGEEN L, IR AR, HEREE X — 6 BRI A IE
XUAKRFERIEN, R R FE .

(2) BB RERAMHE

RN RTEBER IR, ENRAETERAT, Bt AR A i TR £ 28 BLR A ok
TR P TN B B B S — TR 7 AEIR B R, e T BRSO R e R 1 —Fh T AT )
MZEE . BRHEBUER S E X EROBO) R E LR, RFMESI S 2R EE, AT
AIFE AR IE RSB 5 — BRI BN IR, DAFRIA T B A ) e R 1 R AR e A AN
et NI N EAXT AR R IR R A&, W TEBANEMIRENEE K B dEER . 15 & 3%
FEXUTT (R e oA B

BRI BRI R AT B R B PR A A, SRR A TR A S5 3 R IR SR BE A 193] RIS
B RE AR, A O =T RS = R IS RO XL, R E RO . AR INTR AT A
12016 Fimm AR ERE . i ARSE S, A%, ER2EW. aERBA AT TN X TR AN T 5 1

DOI: 10.12677/0jls.2024.128723 5073 PR


https://doi.org/10.12677/ojls.2024.128723
http://creativecommons.org/licenses/by/4.0/

R

Iy

Hh B TR B R B P o =7 P AR IR . BIE R SR PGS, AR IR BIERE S, KR
B AN T DAS HE o AU ST S A AN o A ZE TR AR 80, RIS 40 SR HOE VR AR B TRA T A5 15,
AT B M B 4 L LA B KA R 75 e mixt L 0 A TE S BURUAR AL, AR LG AT AR HE
R E R [4].

IEAER, M FNASE R AT, B BBRAT SR TS SRR, ARG T
JHEEVRR N ZAAT, B TR A RCR . RSB AR S 55 TP AT A e i ), A pE i
R GINRIFHI IR, nsax &REsh b E, SERRRBNERN A BHERA, ATk E
JEESHREII R, MM ORIERRETR S A 1. HIK, K88 B AR SR e RIS A BT SR 2k LU
S AR R, T USOTR BE R — 2%, A BT kb /F i S B K,
R R AR R AR A BT SR BB, Aty AT DL B AR R T S DR 2 R AR TR R A
FHfE, AT HAAGEATT, TR ARER EVR, S TEMEEANEFLR, ek A EE
B f)a, @O R KERS, AURARNLS KT AT B R e AL, XA B TR R R
NG RIERBUK P AREA R TR, Miifemirsiia, 4e AT IR 8 E X RIR PR

2. EREN IR PR R

FEE B AN AT G 2 S BER R R R . ORIURIRD 385 201 26U N RGE B AR A 1T
AR AR, — RN RN RSB IR AR A SR —BOAA, THFIRAIESE 201 5658
1 BB RNE BRI TR SRR E B SUAERE , 55 2 R4 X B TR UCR AN i T 14 5 ok
MAE . =3 Z IR A A1 R 2% 2 5] -

FURNTR N AT G AL S B T2 8 P R — NARE T 5 BRSNS B LIS TR M T
FEUHMERA R R BRI, ATRIA T SE I BE (0 (B 3 EARBUAE ST AR IR T [6] . AERCR
PAEIIPHMEIERE T, OF TIRTFRIERCR, RENLIR B2 5K s AN B — BN 7 DOART . 2R
1M, ABLE I AT AT A GE B AR A TE, A IEA R LR R I RE HAR[7]. #HAPLRET
NIERIBHEIESRE, AR OR SIS AR TR S B FINLG AR A 22 e, B 20 ol 22 7t 1
] T AR T

(—) MERGExT AR H R

FESEBRI RlERAE RE o, KL DGR Hh I B TR  WAEAE IR AU BB AT B 27, W
SRAEL ENZAR ST TR R S A 52 e 57 L PR R TR TR S U0 AT 2 B e iR
M, FVEBEARG, RN e DOV RIEETUF . MR BEIREPSRT K, HEZRTREE N
BIRE AT LA A T ARRERE, K A — € REAE IR E TR LAt B3R S BRI 1E
PERBEDL , VEBEAE — BN RGN UL, VA 5 e (4 B0 A 1 4 ' I AS 215 0k

BEAh, ARG FRE AL, B LA H ST H B R R A S DT, fERNEIES Y, Uk
BHUREE R TSSO B BOF U BUE MBI R, Bt vk, 5 & 2 s m e
RS, ARSI S, b 1 A B ERENNTES, ESvEdEb&RHE, Xh
SEIRZIBA T X5 B

(2) EBEXR R RIZ1K

FESEBR mREE BN, AN A, SRBE AR A 2 R AN R 52 e T S R R, X
SET RTT I IR RA Lo 5B AS RN B IE A RONEADN P XU RS Z R, BIRE
JE PR R AT X7 A R Z T R BUY . ASENOGA, 200 “ RIS A" SR,
AR —HIHE, VAR AT AR 8]. M, B MV SR AR AR, AT AR

DOI: 10.12677/0jls.2024.128723 5074 PR


https://doi.org/10.12677/ojls.2024.128723

%
I

SRV A5 2R 75 2B AR SEAAE AR RARE [9] -

FEAE G RRETR B, SRR S BE — 3 IBU A 2 Y, 1B =07 BRa e . INFRIA T Sef
FEIT ) — T RERS 3G K, VRO R 5 i) R 2 S i BN WA B A IR, DLRRHENL S Z 8] 1 B i
AFaErE. INFBATIRIFRE S P RE e AT DL RS P 28 8 I S AT #R A AR AR SR AL ¢
HEBHA TR T A BRI, 2] TR BRI OAE R, BRI IFAR SIRE A SN LORHUR T ik
[ FA) e A A B A LR BUR KK [10]

Xk BE s A S B TR R S AR I, U 5% A B A B R A DA 0 B o A SRIAT AR
TSSO BT B R A, EERJUIRIREE AR 5 NS H AR, MU BA B BRAN,
B L IR ARSEE AR N EER et IR g 1A . AESEBR AR, R WA AE B 42 A0 PR A
B, REEEMEWAGHEE RS Nk, 0588 R SO NG . RS Be Rt 52t B
A, R B R b, 06 20 B B A TP O B BRI R DA L SR AORE HEE, - AT
DRAE SR TR DR 45 B A 21

3. BREN P EFEREE

(—) IFRINTI B B EREA S EE

HETRE R EE A R, R ARESE TR BV AL, AR SRR 3 10 2 A BUAR ) E
T s FE AT R BN T AR W B R S A B, A RRE RO TR S R E
PSS, RBEUIRREE N BB LS, (OB VR N B SR RIE I EIR Z A . A IRIERIE VR
MANFRIATT (0 B RS PE AT, SRERE TR YRR . i E YRR TR AT A BB YR AR
A TRl B AR R A S SR A i SR A I, DA B AR EE N 1 AR TR AT PR
WALILIRARBE N TS 7 T MR = AF )5 R[11] - (H IR E BARIE 1 70 AT R 2 9L R At A= WAE
PERRITIR BRI, (HIFBCAH IR MR 25 F. T H, ESEhrd A, LRZHIEN T REA
HRIMZ 51, AT RG] REARME S PR A E R R . Ah, HATRE R AR B N, B0A B o
IR S BA B, AR TR RS )5, BERT L9 AN RAMBIHT T3 27
FET W B W LS, AR E I FVRA R RIEIUE 2, RTHAB VR I AR R AT BRI
MURE[12] . IXRBIALIR G N\ S 75 RENE S LU S AT BT 47 SR OE IR B 75 AR BEXS B QORISR E A7 72
RKHISE A -

(=) BRRUHEATS

AFE T HABRH SR, NTRATT TSR F, 33300 75 205 78 70 (0 B iR W SR, 2
W7 ERIEE R, KR T LN RR LA EENE . SRR 0 8T 2 1SR W0 8L 22 7 3145 1 BE il
EBEAT, BRI R A A R R O A

RN RAE AR KT, To5E G A RS HAL, FRRNTT Z RIS RAX SR KR RERRTIA
THHP NI DU AT (K 8, EAENIRIA ST RIEE T, R g e i S, X i AT RE R BN
i) 24 S AR R LI TR R R GUHEAT TAIRIA T A =I5 4R b, WA dRA ] SR A R
B 58 T DR DL BE BRI R 5 1% A8 b . RSB AL AL — € MFEAR 2R, HEBUIERA NG . %
TRFR A SRAT HEAT JERE R AV & SEBR I o B RERE (5 AR HE N B 1A S B I S48, IR T M it S i
T RIGEARRT A SR B T AE 2 A A LU 55 A 0 AR TR B AR N BOE . MBS ARIE T B, T2
R N H AR, SBF ARSI RS, IO, xR E R, #s A
VAR G AR AT B TR I

BEAN, B ASHEBEE 00 P s A AR AT AR B3R, SEBR T BEAFAEBOE R AN 1 3R1G T8

DOI: 10.12677/0jls.2024.128723 5075 PR


https://doi.org/10.12677/ojls.2024.128723

R

Iy

PRETASEIN T, TEVEREH 52 S WONAR A5 SR, VR T “ BURAINR” A RES T3
AT xR CHEEMLERT AT R TSR A T W B S B R ATE . X R WIS SN OC [F
& Z A5y, BUE 7R e A IR B AW, JEARE R B TEA T R, SR
RSN IR 72 4 15 A M IR S5 TR AT B 15 E

(=) EREEERRD G

E AT IR VR W SO BT X AR FR e N 58 05 N HEAT NN A0 AN 5 A 3R B v DAL I
FE o AT TE BT R 2, B E RN AR B AT AL EE R B YRR N
B ORISR IR 5 R TRAT TN %2 BB ST T . E AT TR T AT 1 B R R
SRAEFH & — MR e B IS H 6, RN ERMEAR G R, MR AN E SRR EAR
Ao T AR R EE N JCIR IS (A FE RGN SN T R R 22 5, 2 SO b S WK, T DAAE AR A
T8 ) B RO T B AR — e I S, AR TR S ST RO AE AR — 2 1 X .
4. BRIV GEERE

(—) SEEFEINT B B R

PR B BB YR A SR T B R, sE AT B AR B L o DA SR 1 B R P R A BT
M RTHE, AT DAE R BOR R, B E SRR R goa r N A EATEATI RO PR R, ™
RH AT TR AR IE, A CRERBEE VR ATE TR ST RAFIACR], 3mSR dese A TN A
JEMESR LR 13] o ST {E A B AR R EE N PG BOIIN, 4 A0 AR e N st o A DA SR 10 s Mol B o 9%
Bt 7 12K A0 TR e A AT ST A B AR o R A, 4 S0 IR e N REUVER TS B BRI, AN
5235 T ATIE FUMLA .

(Z) EEEMN R SRR R

se R 7 o MR L AR, 3R A TEA TR . AE NSNS R T, S AU AR P S 4R
HIE R BOE P AR A . AP IERSHOCR RS R i aE, 357 7E 0% I
WA s R A A, MmN, ik, S0 T g4 s b e o bLE . 3
W, WFREEYRAM B NFRIATT, @TE— @ R X IE VR A0 B VRBGEAT & 2 H 2 (1 B
file 248K, TP PR A R I 48 RN REA SN S R AR & B i SRR AR B, ZEIASRIA T
FESATIE AR, BT AEAERR ), I REHERR RARAS R AT BEE . BT LAMRER GRS R AR BOE R
N H 78 55 F RGOS ORI B0 T 4 O 24 LA 25 52 3152 3 sl K 52 B2 1, ) AT RO BOR 5 8
FAT AT BHL L BT 250 4 Rk AT AR [ 11]

(=) BHFEABNTAE BB UTEAH]

oG, MOZDIBIEEREE N TR A SRR B AR, (RIS A B R
(O TE MRS, BEARYE A F (5T 48 T AR R . FIR, 7R R AT B R S 3ot P S o 2 it A2 %o
BT B S 1 DL IR B P AT T M e . b, AE e SE A . SR LR AT R 0 S A
AR FHT RO, FHREFEREE. &5, 75X E R AT RS . SR
FENTRZ—Fh “ R AP T, JRIREEE A AR & NAZ AR TR ST AN D, EEAT Y
TR AL T AR, RZE— D B R A .
5. B4

AR T BE I BE F HBLLAK, BUZB) 2 0% . 1% LA 1 RS B iR B TR WAL, (TS AE
—EE R AR SCRERHE TAERTIEBOE R, R KB IR R SR, BRI s

DOI: 10.12677/0jls.2024.128723 5076 PR


https://doi.org/10.12677/ojls.2024.128723

B

o

B AEAE R — 25, B RGE YR A TR AT B SE R BN R e o PR fRFR L K2R B B
M LR S AR AT TS BT SORVE N LR AT DAL o DUSYIER TR S 15 JEE A W)V s rp itk — 2P
J&, HESHSEILRNER A1 1E o

S5k

(1]
[2]
(3]
(4]
(5]
(6]
(7]
(8]
(9]
[10]
[11]

[12]
(13]

TRIGR, T, EIRAEM]. Jbat: o E AR RS E i, 2021,

TR, RIS A5 ) B R AR N3], R V2, 2019(3): 204-222.

TR, Finss. TR T ATE SR R R[], BRI IR, 2020, 28(1): 132-145.

HiZ, INRATTE S P EME IS BRI $ DR E P RMERZAMAN] LFHRE, 2020(5): 83-90.
GAE . T RATE: RN RIS M]. JbaE: vEAH A, 2019.

W, RSN TN TE R R i £ SRR, o ERS%2E, 2019(3): 134-144.

WA, SEE AT AT ) B 5O 0 LA IR D). R ERER VR IE, 2020(3): 75-86.

HH. INTRA ST BB DO L SR bR N[I]. B AR 52 B 2 i 4 4H, 2020, 28(3): 28-38.

WA=, AR A TEA TG (RAE ™48 A IE S 8ENEIN]. AN R Fedik, 2019-10-24(005).

G, TE WARZHLOCIE TR IA T A S8 1 B (9 32 SR FH O], POV 2B 244k, 2022, 37(3): 101-106.

FEH. BOB YR NBUR R ML R 45 K PSR B S A IE——PUA SR IN ST A 9B [0, JEJ7%, 2022, 16(3):
109-120.

Rk, WA T TE i BE P 5 S R R R SRR AR D). B LY 2 e 24, 2022, 44(1): 128-133.

Aol S ERA ST R e iR A BN e SRR R[] b TR E =W (2R FAR),
2021(4): 60-66.

DOI: 10.12677/0jls.2024.128723 5077 PR


https://doi.org/10.12677/ojls.2024.128723

	论认罪认罚制度中检察院的量刑建议权
	摘  要
	关键词
	On the Sentencing Suggestion Right of the Procuratorate in the System of Guilty Plea
	Abstract
	Keywords
	1. 认罪认罚从宽制度中量刑建议权的概述
	2. 量刑建议中法检冲突及调和
	3. 量刑建议中存在的问题
	4. 量刑建议完善途径
	5. 总结
	参考文献

