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Abstract

Under the newly created residency system in the property rights section of China’s Civil Code, there
are disputes over the effective time of the residency right in the existing legal provisions. Firstly,
the relevant legislative terms are screened, and then the two ways of establishing the right of resi-
dence are discussed in depth by bequest and testamentary succession, and different academic views
on the effective time are presented, including the doctrine of registration validity, the theory of
change of property rights not based on legal acts, the doctrine of registration confrontation, the
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doctrine of registration declaration and the theory of two-stage change of property rights. Through
the combing and comparison of different viewpoints, it is concluded that the establishment of the
right of residence by bequest should adopt the doctrine of registration and validity, so as to ensure
the publicity and legal protection of the real right. However, the establishment of the right of resi-
dence by testamentary succession should adopt the principle of registration declaration to main-
tain the stability of the rights and interests of the heirs and the judicial efficiency. Finally, based on
the considerations of legal provisions, property rights protection and practical operation, the rules
for dealing with the change of property rights of residence rights under the testamentary mode ap-
plicable to China’s national conditions are proposed.
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TRBESE . S8R A 7R A B ATE ], BACH ALt AN i B B S 5 e gt A
B B 05 DA B AR BRI 2 EAVE R o 3R 2 7= HL A DO BORM N R ot PRI SR 2L,
A BT A SRR e A (gt .

BEAh, BC AR AE S BRI R R R ISR S SRR, B REAS LS
AL KB 2 AR e AR, AR BN E AL MBS @&, o RUEAS™ B
BRI ATF, AT BRI BRI 51 R I Sy o e A AR B0 S8 e 7 J A A
MIfEOLR, WERAEE L AR, 2B NS R ERUR S 2 4 BRI,  ToiEA ARy 328 A
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