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Abstract

There are three controversial issues in theory and practice regarding the rules of liability for breach
of contract of appointment: the basis for determining the liability for breach of contract of appoint-
ment, whether a breach of appointment can be claimed for continued performance, and the defini-
tion of the scope of damages. Starting from the function of the reservation contract system, this
paper adopts the “contracting theory” to determine the legal effect of reservation contracts, and
defines the scope of the reservation contract in the context of this paper through the prior judgment
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implied behind the concept, so as to answer three controversial points based on the logic of this
premise: the failure of the parties to perform the obligation to conclude the present contract consti-
tutes the liability for breach of contract; the principle of non-application of the reservation contract
for breach of contract should be the exception of the application of the continuation of performance;
and the scope of damages based on the reliance interest of the present contract and the discretion
of the loss of opportunity.
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