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Abstract

The drug patent term compensation system is a provision formulated by developed countries such
as the United States, the Japan and the European Union to alleviate the dilemma of innovative drug
protection caused by the strict drug marketing approval system. Due to the long time for the drug
to be marketed after clinical trials and marketing approval, the term of the drug patent right is en-
croached upon, which further affects the personal interests and the public interest. At present, the
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provisions of the Patent Law issued by the State Intellectual Property Office of China in 2023 and
the Patent Law (newly revised in 2023) are relatively rough, and the Detailed Rules for the Imple-
mentation of the Patent Law, which is a subordinate law, does not provide an answer to the specific
implementation of the drug patent term compensation system. At the same time, China’s drug pa-
tent term compensation system has not been formally put into practice, and there are still corre-
sponding difficulties, so it is necessary to systematically sort out and analyze, and respond to the
above practical difficulties in combination with foreign practical experience and the current situa-
tion of China’s pharmaceutical industry.
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Figure 1. Term of patent protection for pharmaceutical products
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Table 1. Comparison of drug patent term compensation systems in various countries
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