Open Journal of Legal Science %3, 2024, 12(8), 5196-5203 Hans X
Published Online August 2024 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0ils.2024.128740

B ERE “PE” PESIMEEL TR N Y
SRIRTTHT

FTHH
WM KL, L5 M

ks HiA: 2024487 15H; FHBEM: 20244F7H26H; KA HM: 202448 H20H

=

REGEEANCHEHELE, REAMAERMEIIERIIME, HRT T HBASEENEL SRREET
ESRBRBN SR, EZRTFEEREESHRY, RERAEERTN TELHSKARKSEEH
EAMEERRR, ST EIESASNEREANSIFERAN . EEELFMLSKRE, MeRER
B BLRMH SIS Z B EY. M RESIEEAENBABERIIREEARBHR, £H
BAATE. WEBLANRES, ERRIME—PBENTRL. RCHRHZLAET AL LHE “Big”
i BN 18T M L R BT We LR E R B LSRN 2 & BIiEELE T REE R 8
ERFMHERZE. HEERETIESASHREAMNEK—RIEAFI, HKREE, RERR.

XA

W% R, BiiEENE, BEEEAE

Jurisprudential Analysis of the Discretionary
Rule of Punitive Liquidated Damages in the
Case of Webcasters “Jumping Ship”

Tingting Ke

Law School, Yangzhou University, Yangzhou Jiangsu

Received: Jul. 15%, 2024; accepted: Jul. 26", 2024; published: Aug. 20", 2024

Abstract

Our law provides for contractual liquidated damages, both compensatory and punitive function,
and gives the parties and the judge to make appropriate adjustments to the liquidated damages
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standard of the right and power. However, limited by the constraints of balanced judicial concept,
China’s judicial practice for the understanding of liquidated damages mostly stay in the compensatory
level, for punitive liquidated damages are not high degree of understanding and support. However,
with the economic and social development, the regulation and punishment of unauthorized breach
of contract subject to more and more attention. It is worth further summarizing and researching
how to bring into play the performance guarantee function and default deterrence of punitive liq-
uidated damages, so as to make it a stabilizer of fair and honest performance. This article features
a discussion of the nature of punitive liquidated damages from the perspective of network anchors
“jumping ship”, as well as the basis for the application of the liquidated damages discretionary rule,
and the conditions and logic of the application of punitive liquidated damages in judicial theory.
This extends a series of controversies on the application of the discretionary rule of punitive liqui-
dated damages, which are worth exploring.
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