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Abstract

Article 87 of the Maritime Law gives the carrier the right of lien on the goods under the contract of
international carriage of goods by sea, which is an important remedy to protect the carrier’s legal
claims. However, there are still difficulties in the application of Article 87 and related provisions
of the Maritime Law, and the legislative purpose deviates from the judicial practice. The absence of
the concept of ownership of the subject matter of maritime cargo lien, the wide scope of secured
claims and the limited scope of commercial liens increase the risk of damage to the interests of
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both parties in judicial practice to a certain extent, which is not conducive to building a good and
orderly order of maritime cargo transport activities. We should further improve the lien system of
maritime goods, delete the restriction on the ownership of the subject matter in Article 87 of the
Maritime Law, and delete the word “it” in the original article “its goods”. Refine the provisions on
the scope of secured claims, clearly limit the situation of “freight prepaid”, and exclude demurrage
from the scope of secured claims; affirm the legal effect of commercial liens expressly agreed upon
by both parties.
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