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Abstract

In order to further regulate the malicious trademark registration behavior, the fifth draft amendment
of the Trademark Law added the compulsory transfer system of trademarks, which improves the
relief path of the prior right holder to defend the maliciously registered trademarks and reduces
the subsequent registration cost, which is an important institutional arrangement to improve
China’s trademark system and increase the strength of the fight against the malicious registration
behavior. However, the normative design of the system is still relatively simple, its specific provisions
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need to be further refined, in the provisions of the arrangement, the compulsory transfer of trade-
mark system should be independent of the invalidation system, and set up the corresponding ex-
clusion period, and will be similar to the protection of trademarks are also covered by the system,
and should be coordinated with other systems such as bona fide third-party system of the conver-
gence of the problem.
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2 {Paris Convention for the Protection of Industrial Property) Article 6septies: If the agent or representative of the person who is the proprietor
of amark in one of the countries of the Union applies, without such proprietor’s authorization, for the registration of the mark in his own name,
in one or more countries of the Union, the proprietor shall be entitled to oppose the registration applied for or demand its cancellation or, if
the law of the country so allows, the assignment in his favor of the said registration, unless such agent or representative justifies his action.
3Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June 2017 on the European Union Trade Mark.

“Directive (EU) 2015/2436 of the European Parliament and of the Council of 16 December 2015 to Approximate the Laws of the Member
States relating to Trade Marks.
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SHE . [FINT, AT LU (BROERRFRZEBI) 25 21 44 (Transfer of a trade mark registered in the name of an agent)
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®Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June 2017 on the European Union Trade Mark, Article
21:Where an EU trade mark is registered in the name of the agent or representative of a person who is the proprietor of that trade mark, without
the proprietor’s authorisation, the latter shall be entitled to demand the assignment of the EU trade mark in his favour, unless such agent or
representative justifies his action. The proprietor may submit a request for assignment pursuant to paragraph 1 of this Article to the following:
(a) the Office, pursuant to Article 60(1)(b), instead of an application for a declaration of invalidity; (b) a European Union trade mark court
(“EU trade mark court™) as referred to in Article 123, instead of a counterclaim for a declaration of invalidity based on Article 128(1).
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