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Abstract

In the highly automated driving motor vehicle road traffic accident infringement issues, due to the
role of the driver to the identity of the passenger change, the automated driving motor vehicle
both intelligent technology attributes and product attributes, at this stage we should follow the
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“motor vehicle traffic accident liability + product liability” path of attribution of responsibility.
The driving obligation of the driver of the automatic driving system changes due to the use of au-
tomatic driving technology, which is manifested in the obligation to check and maintain the auto-
matic driving system before it is turned on and the obligation to take over the automatic driving
system after it is turned on. If the violation of these obligations leads to damage in a traffic acci-
dent, he or she is liable for the presumption of fault as a tort of omission. The producer of the au-
tomatic driving system and the automatic driving vehicle shall be liable for product liability if the
damage is caused by defects in the manufacturing, design, warning and tracking observation of the
automatic driving system and the automatic driving vehicle. However, automatic driving motor
vehicle and automatic driving system belongs to special artificial intelligence products, its product
defect identification rules, causality rules of evidence and exemptions are different from the tradi-
tional product liability rules. To deal with the infringement of road traffic accidents, it is necessary
to differentiate the operating status of the self-driving motor vehicle, and then determine the ob-
ligations of the driver and the form of tort liability.
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