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Abstract

The characteristics of convenient consumption, low premium, and high coverage of accidental in-
jury insurance have been welcomed by consumers and gradually become the most popular com-
mercial insurance among consumers. It is an important component of personal insurance in China.
However, in judicial practice, the number of dispute cases related to accidental injury insurance
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far exceeds that of health insurance and life insurance, which are both personal insurance. There
is no clear provision in Chinese law regarding the allocation of the burden of proof, which has led
to issues such as different judgments for the same case and non-standard application of the law in
judicial practice. Firstly, there needs to be a clear standard for determining “suddenness”. The
second issue is the allocation of burden of proof in the case of accidental injury. For general acci-
dental injury situations, when the cause of the accident is clear and evidence is readily available,
the principle of “whoever asserts, who provides evidence” is adopted. For complex accidental in-
jury situations (such as sudden death, suicide, etc.), due to the difficulty in determining the cause
of the accident and the possibility of multiple factors causing it, the court needs to reasonably al-
locate the burden of proof and consider using the principle of proximate cause or proportionality
to divide insurance liability. A reasonable division of the burden of proof is the key to resolving
such disputes.
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