Open Journal of Legal Science %2, 2024, 12(9), 5609-5618 Hans X
Published Online September 2024 in Hans. https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/0jls.2024.129799

REZFARERIFHENRBSHTERE

F—R
THREE R, T BT

Woks H . 202447250 FHER: 20244F8A5H; KA HE: 20244F9H12H

HE

BEEPHIERZRUBR THRFEZFEAFENENEEN K. BINRENTEENE LT RS
FEMBRGIT R, ZBEABRERPVFE—RIINE: ERITE, ZFEANSERYHENSRET
AR ESREEHENL; AME. BESEF LURZERIEANE; MTAERRIEF AKNBERA
BRARWEZ hRH TIX—HIERRARE, RERERBZEABCRIUL~ENEERR. fxt
R, MAUTAETFUEE: Bk, NITBERFTARNOINE, EFREEY5RET R
N R, AR A RBENE B HIEER, MEASUIREE, JRERE S 6 #IR
KHAERIZT; BR, ERPES AR RTAE, EEREKII, AHRHEIINELRSF
MBBEEKE; RE, BE#—PrRBtRcBPrRES R, HREF NERSKREBITIRNE, 7
ARG N RS EE, RE B BE R SR IR A AR I

XK ia
ZEN, BHE, RERY, hiEE

The Defects and Improvement Path of the
Intentional Guardianship System for the
Elderly in China

Yifan Fei

Law School, Jiangsu University, Zhenjiang Jiangsu

Received: Jul. 25%, 2024; accepted: Aug. 5™, 2024; published: Sep. 12, 2024

Abstract

The voluntary guardianship system is an important strategy to solve the problem of elderly care in
the context of aging population. Through the analysis of the current legal system of elderly
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guardianship in China, it is found that there are still a series of problems with elderly guardianship:
in terms of implementation, the elderly guardianship system is still linked to the system of civil ca-
pacity and its application is rigid; There is also a lack of specific legal provisions for notarization,
supervision and other procedures; The lack of natural persons or organizations willing to act as
guardians also limits the effectiveness of this system, which is the main reason for the emergence of
intentional guardianship disputes among the elderly. To address these issues, improvements should
be made in the following aspects: firstly, the determination of civil capacity should be improved, and
the connection between designated guardianship and civil capacity should be clarified; Secondly, es-
tablish an independent and complete system of voluntary guardianship, strengthen the supervision
of public power, and ensure the smooth implementation and effective operation of the voluntary
guardianship system; Once again, we attach great importance to the construction of the professional
guardianship team, and continuously improve their professional competence and ideological and
moral level through systematic training; Finally, it is necessary to further improve the supervision
and accountability mechanism of voluntary guardianship, ensure that guardians can fulfill their du-
ties in accordance with the law, effectively protect the legitimate rights and interests of the ward,
and provide guarantees for the practice of the voluntary guardianship system.
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Figure 1. Time distribution of intentional guardianship judicial cases
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