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Abstract

In judicial practice, the crime of assisting information network crime has developed into a “pocket
crime”, one of the important reasons is that the subjective elements of the crime are not clearly
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defined. This is mainly manifested in the theory and practice of expanding the interpretation of the
possibility of “knowing”, generalizing the presumption of “knowing” and simply reverting “knowing”
after the crime. This kind of expansive judicial application not only easily leads to confusion with
the accomplice of related crimes, but also violates the criminal justice principle of “legal punish-
ment for crime”. In order to better play the legislative function of this crime and the original inten-
tion of legal interest protection, we should start from the Angle of reasonable limitation of “know-
ing”, reasonable use of “knowing” proof rule and strict “knowing” presumption method. At the same
time, through the comparative analysis of similar crimes, the scope of application of this crime is
further regulated.
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