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Abstract

The principle of substantive taxation is one of the hot spots and difficulties in research and contro-
versy in the academic circles, and the principle of substantive taxation was first applied to the field
of anti-tax avoidance, whether it originated in Germany or upgraded by Japanese scholars, the prin-
ciple of substantive taxation came from the demand for anti-tax avoidance. China’s laws and regu-
lations on the principle of substantive taxation are all anti-avoidance provisions, and in practice
they tend to be based on the principle of national interest, which reflects the wrong tendency of
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obvious preference for the application of the principle of substantive taxation, and the principle of
substantive taxation should not have an obvious preference for the state or individual, and should
maintain the neutrality of its application. In this paper, the legal documents on the principle of sub-
stantive taxation at the legislative level and the judicial cases on the application of substantive tax-
ation at the judicial level find that there are difficulties in the application of the principle of sub-
stantive taxation in China. Therefore, combined with the legal basis of the principle of substantive
taxation, it is necessary to find a solution on how to correctly apply the principle of substantive tax-
ation, so as to protect the national tax interests while protecting the legitimate rights and interests
of taxpayers.
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Table 2. Typical judicial cases related to substantive taxation principles in China
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