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Abstract

The eleventh amendment to China’s “Criminal Law” formally codified the offence of driving while
impaired as a criminal offence, based on the early involvement of the “Criminal Law” in people’s
behaviour in the context of contemporary society. Based on the modesty of criminal law, in the
process of arguing for the criminalization of the offence of driving in a safe manner, the offence
should be restricted in terms of its constituent elements and penalties, so as to prevent the abuse
of the offence to protect human rights. In particular, the objective elements of the offence include
the act of commission, the place of commission, the subjective criminal intent of the perpetrator,
and the final penalty.
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