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Abstract

The legislation of larceny in our criminal law is both qualitative and quantitative. The basicamount
oflarceny is an element of the crime constitution, and the increased amount is a kind ofindependent
penalty upgrading condition, both need to be recognized. Mistaking the amount which constitutes
a crime as the amount not constituting a crime is a misunderstanding that prevents the intention of
crime, also be referred to as a “negative mistake”. The misunderstanding between the based amount
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and the increased amount is the object error in the concrete fact cognition error. In the identifica-
tion standard of the misunderstanding of the amount, it proposes to apply the principle of “parallel
judgment in layman’s field” in a limited way, that is, to exclude rather than to prove the criminal
intent. The principle of responsibility should be adhered to in the determination of the specific
amount, and the perpetrator should only bear the responsibility for the intentional act.
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