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Abstract

A murder mystery game is a “fusion work” comprising various elements such as words and drawings.
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The act of providing players with pirated scripts for temporary use by operators of murder mystery
games has damaged the copyright protection ecosystem of the murder mystery game industry.
However, the narrow scope of the rental right provided in China’s copyright law has resulted in a
dilemma for judicial practice, which is unable to regulate this act under legal rights. Beyond sorting
out the differences between the scholars on how to qualify the temporary use of pirated scripts, it
is imperative to consider an expansion of the scope of the object of the rental right. This would ef-
fectively eliminate the current challenge of regulating this act. In light of balancing interests, it is
essential to consider the history and the evolution of the copyright ecosystem and draw upon the
experience of the extraterritorial development of the rental rights system. This would also try to
respond to the need for the overall coordination of the copyright system and to establish a rental
rights system that is in line with the international level of protection.

Keywords

Murder Mystery Game, Rental Rights, Distribution Rights, Illegal Reproductions

Copyright © 2025 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).

http://creativecommons.org/licenses/by/4.0/

1. 531§

RN AR SR e R A A RAR I 22 5 R R P A K — AR M Jp SR S o, B A OGER 21T H Ak, el
AR RRAT WAL [F A PRIFA S o JRIA SRR B i . FHRECR L WHB RIS . HEBE B SR AT,
TR HERE RS (R A AL G ZAR M “ R 104E7R, BRIk, “RIAR” SR HESDIE RS . SCHRRIA Rt Bt
ADUERIAZ L, R AT IR I ARG TR 9 RO SCHE . SR, JRUA R RO ORAP I 52 3] 15 J ) A )
FEE R, . P22 WaSETRBEETE L, (FED) (THIRY CRb) 45 60 REMATTRIA
A B ADL R R B R ik 5418 JR[1]. HERURIAR AR, RABM AV URIA NN ERIFLR
R A ARG RIRAE N RIS S AT = A A RE S A

JEAR SR AT M 125 P ) R 8 S B AR BUR AT 9 BRI g, ARZEAUR N VE L0 Jall A% R A v
S LA BB RIA R B ARE B i i 04T 0, Hoh “e it AMUBREEHET N, B amR SR Ik
FIRIAT D, BRI 2% 2278 38 A TR AR A2 A ) B 1) 52 (1 2 AN TR Rl A 3% e 5 e 2 A8 A i ml, 3 2 Rl AR 2%
e R E H R EE AT R, (AR NRIEAE ZAERGE) (LUK GEERGE) )bl
ROV BRI A5 dd s THSEHLERAE L S AR =R AR B ALAT 9, X AR B id
AR AR RIASRRIATT 5 L DL AL AT £ 170 Do 28 S 44 18 R AR ik I A AT AR BRAT B AR BGE T
FAAENEE . Seikrh, SEARMEMWAAAE URATR,  H AR AL IS ToE A0 ) S A A0k 52 ) ot i oo FH RO 2 481 2,
T P 353 AT i A 2 A B0 L A BRI R R A e 3 7 LLIRI N . B AT i 2R AR T R R (3
PERGE) AR RA RIS DL, 208 3 17 o K 3 £t e AR AR e B {3 FE R AT 9 dn e e 1 2 I BIGR AN
Vi N AERLE R ?

AR A B 73 A B A AR A i S A8 P (IR B RE PRTSE s 38t 73 45 BR A SR IAT H AL BCBUR i
AR 6 B 5 10 2 P, A ) T G R A S AT Ml AR AR 32 Hs R B AT MV IB 5 9T dh ARVE = A i 2 3
RIA SRR A DL T A R R B, (BRI FAA S NSO AR i, SRR AT 4L S T A B TR dh (2
J.(2021)i1 0103 (4] 11890 ‘5 Kb Biahi@ B HA A 7 537 2 X IFE A 11 SR Z BB . R G R], A SCSCHRRA R

A RSO S U, AR R A (1 AT PR A B 5
22 WL IR AL B R AR (2017) ) 73 R 41 5

DOI: 10.12677/0jls.2025.131006 33 PR


https://doi.org/10.12677/ojls.2025.131006
http://creativecommons.org/licenses/by/4.0/

BIERK

(RHERIA AT AL, FFELRR.
2. RF BB XIERERITHNRPAERRE R KR

SR 25 SR A W A AT D92 — AN ARS T B 2 ARBRAEAT i K47, AEZZAERGE B8 St AL
A A AOAT N REAT P (0 2 AR AL REVE Rl o 3RIE (CEARRGER) X AR BEL, 2 BT RAT
BRI AR E B e i 2, (H R 51 768 R ARABURCRE AN FIBR AR, B80T 170 2 AR A 15 SR A% 114
ITEER G, HATA R T RR . SRR LA Z R A

2.1 S RE (FEPCE) FREMHBRMABERTE

B3R 05 B A RGAAE S K H A MCRAT B 23 FT R B EAT 5% BUAT CGEVERLZD
AT VCE ARG M 10 2658 13RS 7 UM SCSORE , AL A B R 1R i (0 B0 s R A P4 ft At N i
A A AT 9, (H A AU B AR DR TR AR ol s THSEENLER A PR SERL AP E f. S3 4, CGEAERLERD
55 39 ZRANER 44 ZRMNT 1 3 AR A 2 AN SR8 2 1) 3 AR 1) At VP R R AR A ABUR o PR LHoRE JRl A 3%l
AAEAF A RS A AR BT SUR E AR AT, REESNI EAF & CGEIERGR) R Eid
AL B GEAE s R ] A D9 SO 51 i BRI AS AN J 1 2 AU = bz i, B o] R AR AR = A
st PR R ARLAT DA J0 s e S AL o

SRR AN AAT B 73 B RS, R AT B 1) DA 45 s 15 75 38 i AR ot S 1 B 1 A1 )
1779, RIEDSRAE BRI A BUR AR FeR% o T “ 4R BHE it 8 7 MR, BIAR A BUGR 4 )8 T
JRIARF G EE, NEEITARER, DI R B SR (3t 1 R A i I 5 AT 9 Bk v N R AT B R
] 1

22. RS BRRSIIZERIA TRHUEMBIAIGHERITAELE

221 MR

AT N B ORI A I A5 PR AT D AN AR BUR AL, (BT RT 21 AR AN A R ] 3
PERLIE) 57 58 FAHZAU Ml it T LAV s B8 [2] o AR SR HR _E 3R B4 it o 20 DA ey S A4 _ FR i SRS
Bt (A AE AN R RTERE P IR BT IR, AMRACAEFTAUM BT T B ERN IR R FEVFIA . ATEUER
RHAEAIREFP[3] o5 — Ah Rl B AR AR B2 ) BOIR A % T AR T BRI SR B e, B A iR AR +7
A NTCFAR BRI T 7] DUHEE R AL HIRL[4]. BT RHEE R, MG AN Bt i
TERY TS, EZMESUED IS FAERCT UM Z I A 5 25 (B0 0 LA FE 555 T 49 0k A5 254
BUEREEAR A R BEAT DI o SEAT WL B DASE 10 2655 1 3KER 17 T “ Al 0B M, JFARAE 5 52 265 11
T SRR FOB U RS DT[] “ HAMBUR]” H A AE RIVESE B P G AR HE AN, E R
R HABBR” P B DL BN BRI BOR G S, JF TR 25 K A o AR ke
M RAR AL AR AR S U BB SR AR e 1 [6] -

22.2. MZFBA

SEIE VR B 2 NI IAT EAERGE I A B AT . — Rl sxt CGEIERUE) ML E
AL WRUSCRAT AL — U RS IR 5% B AT U3 SERRE, AN “IETFRTA MR R ZRALR B, 1A s A
FAFEAERNE AT BB E R R R RAT R, #RR R T RAT A E S AR E " [7]. B 26 2 Ah
St F ARG VRNV AT RIE R B3R T R, “ TR R AL E R BT BU(RV A ), 32 K [a]

S 2 WIRYINERE 2021 P2 AR AR R SHTBUB 261 SR SIEEE. B30 51 SO A IR A A L IR EMSHIRAR . b
WAL ARHAR AT FREREFEERUR S X

DOI: 10.12677/0jls.2025.131006 34 PR


https://doi.org/10.12677/ojls.2025.131006

TRiEAK

AR I F A AL (R AL, HLS i B T RATAT N, B2 A, (B A e 2 AR UL
WONAAT NI EAR N TR o B “RATATN” Wi “ AT RTE, SELT “RITT 5
VLT BRI, g T AE ] HAR ME S AFFERMEE R . AN, mIESEE AT
A TR R ST SRR (R STABE, R A AT LR A S B3 S AP il a2 AN B A% P B E ARLAT D R AR T i
KB REA SR M . 51— MU RASES A ATEL AL BN SLERE,  SR I RRATRL Al
BRG], R RATREE R AT N KRB A B 5 5% FAB R sl AN I a BUAT o, K il
B G5 KA AR fa 7 [6]. /R MAAT LE — 2L E XISk g T RATAT NI T, EERERR
RATBON AR EI L%, R RATAT B & 5K i 2 AN A2 BTy BUROAT N mT eI ot T AN e iz i
ARG TR SRR AT, HARS BAT B BCRIL AT . ASCA, DR R EAIAR BT BUE 5 567
XERATAL HABGEEAT X 7 BEE B 0 I AU S, A ARl E I i A SRR AR ity b AELBCAT B35
B BT AL 15 SO it ek I A5 FH AT D B R PR 85

3. DM AR E A SEE PR AL I E 52

FEARBEARK R AR HE 74t 2 o> TR AR AR 326, A i 008 A% 1 AR %Ak 7 Ut I SE &
Ao B, JERDR HABUR T A SRR AR i, B A BOBUMVE 1 72 %, BAEA 28 T R BURLRE
fSEHL

3.1 Kk ANEEEENERIERSALTE

311 S5FEN “BFIR" ERHAZERSEF

X b SR A B S A S I — R e P R R R A i BURI A DA st 0368 R A (0 B Atk AT 2 VAR
MBI R IBURSE &8 77 SR SR Y KO I S I 2 T AR DL OREEZAERN IR 28 . AR
i ()2 A RRAT IR A 5 RRT OV R HICR, R EHIBE 5K A0 “BURER ™ SO R BB RE S BL )
#h7e, AEGIEE. WS WAL WA BTN, FERNNERIBURAER 214 R 6]. (AR
JEnZ)) BUNE B HIBUK S BAG BRI T E R DRI HAL, RHIBIR T RER W 7R S AT
AN AR T 3CE . B BARAR AR R 0 B2, [RI AR SRR ER B b J R A0 2 A
4 ) R RAT X L BIE A TFE R BT R . [8]

312, ETR{TRARRNNFmPEEE

FAT U fff tR S AR it SRR AN S H A 7 il b s ) AN R T8 S, B B R AR R AR
IR ThRE, (AR A AT BEE ] 7R ShE O < JE A EEIA S, B S i 2Bt U
SER TR i EAUE, tHRE e R kS RO R A T S R SR R B AR, R AR AR AA
REAE B AR ST )AL T 3 2 OOBCBARIN[O] 7« O TP E AR RN IR AR 28 5 A A Al 2, 5 AEAL
oI R AT BRI AT AL PR o 52 R 22 2 A ANV A IR A3 S ) ity DR 368 ) 38 — 3 49 g o
AT ZAEBONA RLI A, AT B 4 dh 5 BRI B OB B RE R SEBIL, BRI AN IS F A AT AL
RV, W ARE R il (4 )5 SEAE P AT 0 b+ 2 (B Ve e 2

3.1.3. SEEMEEFRNE, BN HERNERMRFAFOIELES

CEMERGERD AN [FIBEAN VAT H AL S Bl it (O BUR EERAF AE 22 07, 5 39 2R R HAAL
(RIRLE A “ AR 2 AR IRIVE AT A PTG IR S K 20, T 2R 44 200 55 35 S AR 2 HE AL
FURE ENHERR 13X — 2 WSS B, 55 39 AR ZORMVE P E A7 A8 AR it 5 2 ) e HAS s
HREAERNBIVER], BIAE S SR R 3 S AR it (0 AT N EAFAE AT B AN Z AR Y7 42l

DOI: 10.12677/0jls.2025.131006 35 PR


https://doi.org/10.12677/ojls.2025.131006

RIERK

LRI 2 AN SR B SEBL T A A it ) ERARAT 2 1, (B P AR 55 44 26 B0 U RERS s
G AE . R E BRAF LI 2 L0 B0t R T AR T AR AR SR, (EH R SRk A
ARG KT FEAR T IR EE SR, ARV Bt 2 8RR . 3T (TRIPS 1€ ) 2 14 %
(e b B AR T EABUCR R N7 AT LB . “ ARG TR E il i R, thad i T
FH % [ A VA B E RS 5 i b A AR BCRIFE A N7 [10] VB IX —ARAE I R SRS, (ERT LN
FAEE TR R HABBURREAT N7 8 ST (1], 3 192 R (DA S H A 5K) — B AR I R [12]
BRI, W B A AU it AU BES PR U 2 TR 22 5 [0V S92 25 AR AL 5 AR A R I 558 E (1T
iy, et ZAERUA R IR, RIS SR 16 dh A BIEE RIS TSmO, [BIR 1 R AEAS 1 FEE £ s
TRAF K

3.2. WMWY KN B EFATERNE R

FENLFAE L, AN R AT BON I AR RSB K B R DO PIAl, B AAT LS AL 1 1Sk
A 2R UARAT BG  HALB ) S 2 AR AT AL S AL S SLERE T, Bt iA Crnif™
BT A AR AR B R BRI 482 ) (FIFR (B AR &) )M B A CGEERGE) ) 18
PAE R AR A AT v B e 2 B RBL A 32, AR R dh A B SR 4. SEIEl 18 A& 1
BGEXT RATBCRIEZ FIE , AL RS S A P AT D988 el A AT B R ) P 2 AR BLE AR
AR 2 AT B Rk 1R, IR T ERIL A AR ) 58 4 2R BtE T AR AR
TERA” B, H Hy AL A RS SR RE 9 — P AT HEA PR A 0B o SR A B A 55 A A o AR 5
FAEAE R VE AT o REASUR 28 B SEI,  DR g S i o A1 2 AN SRS R AT 5 R U Bk 45 33 B A 2 O
M HAT A AL, = 2B RIRFISE R L H CAdr et . FEBURI /KPR 5 3T ki
RIEREFEFE VIR, X—m W (HARZERGE) b e ikil. HASIR#FH BYIH RN HAH
M5 IR TR, K B A% S S i HERRAE L AR E B 2 A, ELEI 2004 44 AR 38 3%
Fefbdho B H AT LLHALE S 228 LA, (BRI %305 R0 R AR ) B2 (A S 7478 il F) L AL T
Dy HEEE SR, AL R RSO U th LA 38 5 35 1 B

U] SE G U R BOR BED X E R b i 5 B PR S 5 T iism bt B R R, AN AR A & (1
Wsh71. B, ARCZEOAATEC A i V6 507 0% e A T 2 R ) U DA, ApRs 2 1 AL
M 2 37 2 AN T SR GE R IR . Bz B EAFBBOL . REIIALIER, ST AN TR E
I ATFANGUE B, PN ABCRI ORI 5732 52 55 B 2R A B3 K AU R 1 2 R
H-5 RATRHIBRIA FAT I, RIS 56 35 22 VRO OC B SR A BT LA DR BRI ) SEBIL -

3.3. B3 “HERR” B9 AAEN

EH AR A 2 A N AU T R AL T MG 51 1 S X T ORGP L GRS A 2 B4R LR 2 Ak
A PR it e T ] SEBILM) 2 P A PR R, v R R TT 37 R 52 VY 2 3 AR IR A2 AE R A i BUR AR
B AR SR AT 0 BB RT3 o JRIAS % T Xk A AL AR LRI A 4 Bz A A E Oy E 23y, B
BLY —RiHr% BT 3074 i (0 AR T 30 A0 AL B A, A LR AL ) R S AR o i A0 A2 A1 £ £
Pl ORI BIVEF SRS AH SR R0 B o 25 RS BB R B e AR S, AT LSRRG R AT H
AR E CGEHERGE) P AP, =5 fok AR e “ 728207 B0y “HEBR” , Kl

A (EHAR MAHAGHE4) HERR R HUR M AN SRR & B AR .
ST CEAEBGE) 55 27 0 R MEE D2 R B AR A b B L ARG W] 48 AR 1 I T, R RN R 2 3 e A 5 15
) i IS L AR5 RN o IR SRAA S PSR . AN AE 35 AR R AR B T AT SR AL 7

DOI: 10.12677/0jls.2025.131006 36 PR


https://doi.org/10.12677/ojls.2025.131006

TRiEAK

ZAE TN BB RS [R]85 R B SRAE f ) R ARLAT D93l 008 S OB R 2 R, I
AN B EAFBUR T B2 R S A 5R 00 7 A 2, SHERR @ SR i AR 2 ERGE 1t AL RS
ANy, X CGEERGE) HH26 b AU E SCRT MBSO “ AL, RV R VR Tt NI 45 A7 i
(0 SR B A IRCR], EAERE SRR . 7 B 5K AR 2 RVE L, TT LU AL T 22 55 ATE 2
P AN+ S N BRI GRS B 20, S5l B8 2 BAT QG MR SR IO 2 dh e i 37 BOROHT
WMTHEE 7T, LI M EQLE A B “CRPLEE X AR B FER] C AEILFEI T R

4. #hig

FERC P IAGEHT “HRR 7 MUHALRG, T “RIASR” BRI, 5o 1 s 4 (i
FERVARREG H S R LT, AR E T R AR BR 1 B ALBOR NG 72 i el AL R4S
FANEBOLIEN AT R, AR B SRR BOEE N, BEEE SR 5 A ERLE BRI AR 1Y)
KZ, UUREIRABEEHRR SRR 5 HAE R SO . A R, th 2055 18 23k [ =) ik
SR MR 2R SO R AR SC O™ R PRI ST ABE, 3 2255 18 BIVA A RELE S ke v 1) S B A PE AT Y AT 55t
SCEAT Y HERE” B0 [ B B2 2y P 55 A XA AR i B B L A% 3 A0 (AT SRt 2 gl [ 57, % (AN A
FUSE T X R — AT AR PP AR AR xS, EANSR R R, )4 S X LA SE R B4R 3 RS 2t 1)
ORI, CALATE il BE e R R AR AR AN P o DR T 0 37 A A S A R o X 3R Py i3
BURI R R B S I S RZAE 2 WP AR S O BUAE R A 33 A P 3 O A 2 5 R 2l |, 5 G
BBV el DA AT 7 52 B A PR 45

SE K

[1]  JRWNG. 737k F A2, “RIA R OB AR ik 8 S AE MR JLINT. e 8T 18]t i s 4k, 2021-10-14(005).
[21 EiF. RERAEERIARZREF E R e v m ). 3 E R, 2021(5): 26-27.

[8] kMHE. MR RIS BRI AAT ARG ——E 2021 FJE AIPPI HE 7y O Riz B S
[Z/OL]. https://mp.weixin.qq.com/s/alV61QaY8dkrwgYUI1TE40Q, 2021-12-25.

[4] kAR, skik. BRI EREE 7RI AR 28 5 0 H EARBIAR M ERSTEIN]. A EH A H AR Bk, 2021-12-
02(007).

[5]1 Z%. RIARRJEEZWALNEFERRIAT AEED]. AR 2022, 32(5): 21.
[6]1 Fhili. AURIE E B AE SR = AR R (R[], KR4, 2021(7): 77-82

[7]  5KMS. “RIASR"EE 3 M DR e 4 AR R AR 0T E AR ALZE L E I R AT AL [Z/OL].
https://mp.weixin.qg.com/s/Mzuui4Cz5qn8AGVf3FylTg, 2021-12-03.

[8] SKIRA, TRk “RIAR & E & M BRI SRR A 14T € 1 [Z/0L].
https://mp.weixin.qg.com/s/ESOarUtzEfaTdtTP6KYPdA, 2021-12-02.

[O] [E]HME. ZEERUEIM]. Jbat: vEH R, 2004,

[10] BAAEHER S KW TRIPS thE 5Kk BEREAM]. dbxt: FE RS H AR, 2013: 115-148.

[11] [#E]1294&%  SEEMAEE, [FE]75 K 78 - 10 - SRR AR, WIPO BRI M 2 Z0iFvE[M]. dbat: i N R K 22 iRk, 2008.
[12] SkARE. wRE GEERGE) o A p PR FI S8 E ] KR, 2022(5): 61-73.

DOI: 10.12677/0jls.2025.131006 37 PR


https://doi.org/10.12677/ojls.2025.131006
https://mp.weixin.qq.com/s/a1V6IQaY8dkrwgYU1TE40Q
https://mp.weixin.qq.com/s/Mzuui4Cz5gn8AGVf3FyITg
https://mp.weixin.qq.com/s/ES0arUtzEfaTdtTP6kYPdA

	盗版“剧本杀”侵权认定之困：实践反思与理论构建
	摘  要
	关键词
	The Dilemma of Determining Copyright Infringement in “Murder Mystery Game”: Practical Reflection and Theoretical Construction
	Abstract
	Keywords
	1. 引言
	2. 提供盗版剧本临时使用行为的侵权认定困境及其成因
	2.1. 分歧产生：我国《著作权法》所设置的出租权的规制范围过窄
	2.2. 理论争鸣：解释论与立法论视角下提供盗版剧本临时使用行为定性
	2.2.1. 解释论视角
	2.2.2. 立法论视角


	3. 以扩张出租权客体范围破除规制困境
	3.1. 扩张出租权客体范围的理论证成与现实需要
	3.1.1. 与著作权“权利束”发展的立法宗旨相符
	3.1.2. 基于发行权用尽原则的利益平衡考量
	3.1.3. 与著作权整体体系协调、回应出租权的国际保护水平的现实需求

	3.2. 域外经验对扩张出租权客体范围的启示
	3.3. 建立“排除式”的出租权规则

	4. 结论
	参考文献

