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Abstract

In 2021, the publication of the “Criminal Law Amendment (XI)” brought significant changes to the
construction of the rule oflaw in China. Modern society is accompanied by risks, and the issue of “risk
society” has entered the public eye, promoting criminal legislation to shift from punishment after the
fact to prevention in advance, especially the potential safety hazards in the process of public trans-
portation, and the addition of the crime of obstructing safe driving is a timely response to the needs
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of public safety and the embodiment of the justice value of criminal law. Before the promulgation of
the Criminal Amendment (11), there were still many problems at the legislative level and in judicial
practice. There are deficiencies in the degree of danger of the act and the collection of evidence, and
judicial personnel in different regions may have different understandings of the constitutive ele-
ments and behavior methods of the crime of obstructing safe driving, which may lead to inconsistent
determinations in judicial practice. Therefore, from the perspective of the constitutive elements of
the crime, this paper extracts the characteristics of the crime of obstructing safe driving, analyzes
the chaos and problems in it, and puts forward targeted countermeasures and suggestions for the
future judicial application of this crime.
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