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Abstract

The restrictive application of the crime of illegal business operation has always been a concern
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in academic and practical fields. The Amendment (XI) to the Criminal Law, which came into effect
on March 1, 2021, added the crime of dangerous operations. The establishment of this crime has
restricted the application of the crime of illegal business operation to a certain extent in subse-
quent practical work. In cases of unlicensed operation of refined oil products, the impact of this
restriction is particularly prominent. Focusing on cases of unlicensed operation of refined oil
products, this paper sorts out and summarizes public cases before and after the implementation
of the Amendment (XI) to the Criminal Law, and analyzes the qualitative issue of unlicensed op-
eration of refined oil products from the three aspects of the pre-law norms, the protection of
legal interests, and other elements of the crime description. It also discriminates between the
application of the crime of illegal business operation and the crime of dangerous operations,
clarifies the restrictive application effect of the Amendment (XI) to the Criminal Law on such
cases, and puts forward suggestions for further restrictive application of the crime of illegal busi-
ness operation through means such as diversion of minor crimes and connection between ad-
ministrative enforcement and criminal justice.
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