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Abstract

Up to the introduction of the Company Law, the capital payment of China’s limited companies has
experienced the system optimisation from full contribution to limited contribution, and also expe-
rienced the system transformation from the removal of shareholders’ names to the loss of the right
to call for contributions. The limited period contribution system belongs to the mandatory provi-
sions on the obligation of shareholders to make capital contributions, and mends the system defects
of the full contribution system through the back-end control of the capital system by law. The
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establishment of the system of shareholders’ delisting and the addition of the system of failure to
call for contributions marks the formal establishment of the mechanism of responsibility for share-
holders’ violation of capital contribution obligations in the sense of the organizational law. To im-
prove China’s capital formation system, it is necessary to promote the coordinated application of
the limited contribution system and the director’s obligation to call for contributions in the call de-
fault system. However, in the judicial practice of the director’s obligation to call for contributions,
there are still controversies about the applicable circumstances of the director’s call, the grace pe-
riod of the notice of call, and the risk of the director’s liability. To address these issues, solutions
can be adopted such as expanding the interpretation of the circumstances applicable to the direc-
tors’ call, improving the supporting safeguards for the call and limiting the liability for breach of the
call obligation.
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Table 1. Correspondence between contributions and calls in selected extraterritorial countries
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