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Abstract

With the booming development of Internet and digital technology, the popularization of intelli-
gent devices promoting the convenience of information access, short video emerged at a histor-
ical moment and rose rapidly. However, behind the prosperity of the industry, the second crea-
tive behavior has become the frequent conflict of intellectual property law, becoming the focus
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of social attention and urgent legal norms. In the field of short video, there is a lack of clear
standards for its originality, which makes it difficult to unify the scale of judicial practice. The
legislative level adopts closed enumeration, which cannot cover a rich variety of short video
types, and it is difficult to effectively protect its intellectual property rights. In judicial practice,
the “appropriate reference clause” is mainly based on the length of short videos. It is not rigorous
to judge the infringement, leading to confusion of standards. Therefore, this paper starts with
the refinement of originality standards, multidimensional analysis of video elements to distinguish
the ideas of creators. In legislation, the government sets general provisions in the Implementa-
tion Regulations of the Copyright Law and regulates the “appropriate reference”. Judicial prac-
tice builds a comprehensive consideration system, integrates multi-factor review, and promotes
the industry to jointly build normative guidelines and case banks, so as to better realize the pro-
tection of intellectual property rights and promote the vigorous development of short video cre-
ation.
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