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Abstract

Under the new situation of the Internet information age, based on the characteristics of massive
data and the need of legal basis of the common practice of judicial practice, the burden of proof of
citizens’ personal information should be introduced to reverse the burden of proof. From the per-
spective of adapting to the current policy needs of severely cracking down on the crime of infringing
citizens’ personal information, the design of the objective punishment conditions of the “used by
others to commit a crime” clause is reasonable. Taking only the amount of illegal gains as the thresh-
old of crime violates the principle of interpretation of criminal purposes, and the mode of “quanti-
tative circumstances” should be adopted. The scope and object of disclosure of illegal and breach of
contract information that have been tried out in recent years should be differentiated.

YESIH: FEEE. RIUARMAEEIE ORI FHH] R SHFFT]. 5, 2025, 13(3): 525-529.
DOI: 10.12677/0jls.2025.133075


https://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2025.133075
https://doi.org/10.12677/ojls.2025.133075
https://www.hanspub.org/

ZF i 5

Keywords

Personal Information of Citizens, Citizen’s Personal Information Crime, Criminal Law Regulation

Copyright © 2025 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 5]

AT, HIRMBORSCIL B s N, B BERE B B 5 KB O AT H AN R BBk 1 3 2 A T
=, DUUE BEORJE [ AT SR 7 TR AE IS 25, 3R, mod R e rfE BBk —Jr e
PR RS, 5O oA R NG BRI U5 T R I & B . 3T IR IR R IE A A E B AR
A7, ANFRBAJRE R ST R ISL I i R, (RN R MARAS AT A R 5 0 A0 A TR R P AT S SRS o 3
i, w2 T B, Bl N AR R, HRIE A RAS NG BARIR AAT T DAAER o Akt
R FTIETFEGE, 2 R K e M7 B RE T IRAT R AR SEAT RO REXT BT, AN LR
ERIPTEIRIRAT AR, SRARF AR B (At 2 R ™ A e R R - WS U, RIS BCR
FRAE I ARAT AR IR AR BRI T8) B Y AU SR RS U HE T R B R 50 2 B[] BTBL, AR AN 1) B sk
AT IR BCRAE AL TR A AE e A ZE 7 o BRI R TR 311 T B EARE AN (7] (0 AR FRAT D AT b ) o IR DU G
FISBGR, FHAR BT IR A — AR, HRARAT R I T S BORAR YR SR SRS S A A T R 2
A%, AR A& BN AR R AL . R RETHRIL A RA NG RT3, H 7 ]9 R B
TG B T B 2 ™ AT, (HRAETH SR mE B R M A — SR, AR RRIL A RA
ME BT NN E ST E R, A BT 506 ISR IRAT N IR BN Sa ke, IR IR, 24
B IRIIRE AL . BUIZRILRR, AEORIET REMA 2 BA, D NE SR 32 AL AT BEEA
Ko ZARBILGRL A RVAILIRAT N, AET AT AE BRI . B A, RS X 2045 2 00 1 H M F AR
BARNNEBIRTRIBER T E, A2 B A% BRI B R

2. REARMABREN (X)) ERIAK
21 “BRMAER” AERHER

NRAMNEERBE. 2021 4 (PAERARYE) TE, ARMNEETEEA: DB Hib
J7 AR 5 SR B FTHRBIK B RN RIS E R, AEREE S AR E R [2].

RARANMSEEREIERN . ESRBF, RR|AERB TARMAGEZ)E, HEESEE S AR
AR SEREACAR o A7 LIL IR N AL FIOR 2 Rl 55 (K048 45 (28 =)0l 55 1R 3 B 24 =) 7 Sk K HERH) 5 2800
TN S A R NG BRH, s Al A =Rk 5%, ATTERA], A 2 A e R AT B
LR B U 3 (AR SR, AL AR E R B N VR S v R ARG 2.t AFDRIEHEARDA
FRAMNEATHIRICAR. H5h, SR, AT N ARG IR AT B BARRUE . thkar
LA, SRR 2 R NGB RATIRIRNS, A5 SRS R 7 5. X ATRBIT 2l o

22. REARMAGEROARFERERER
NARHIbRHE. ERE, XA RNNEBRRELIRA “HE” (EE, SUARERILTE. R

ik

DOI: 10.12677/0jls.2025.133075 526 R


https://doi.org/10.12677/ojls.2025.133075
http://creativecommons.org/licenses/by/4.0/

25 3 5

P& H AT RO, EALRAEINE “IST R i, EEFBE 7T — 2B LI ARDNAR
BB, Xt H T E w95 S b o T — FoA W in i . — ik T A B . A S kA,
IR RAWIR, AL R NE BRIBERAERIRT N, W IRIREEE N IRER A R AE
SR PR RIRIZE bR . (B, i B S BRI S R[] =R “EER” + “HIERAET,
WAL IR EARAEE XA RADMNE R IRE, T HS Y 5%E BMRKES, NzfE 2 h s
TSR . EXAEILT, kb2 MR 5 0 5 5 K 2 /0 DR 75 M) 2 A5 DR 3Rl o P o

FEAHE M o L E BT ARSI, ATRE I, BRI ERIE T2 RA AN BURHI R AFI,
HAESEBE P, —2E OMEBIERIL) il REHERM UL GIEEIEZRIL) g (R
PARMNNEEIE) KEde, WADHER L OIEBIER-L) Tr “dif . IREREARMNERIRR”
HrEdR. —ARXT TR I IE 2 T BERIUK 2 BRA N GORFSEE VE I AR IR IRAT NI, 2 Bk Bl e Hol
RV ARDMNEEAR”  FFLL“VEIRIR” S G770 LUEAL; B — kBl E R SR AR
MNE BT NAEAERER, DAVEBRARAIAL . =52XF BL “NAR7 T sERECS N5 B IR EE,  AEAN R mIE S8
B, HA o HOARLOCHRZIE A RANE BRSO AR LSRG LG B R 8
R, ANGRPRUEAG —[4].

3. RIEARNMAGERETHAIMERT 05
3.1 AFEEURFEREAARGE—0R

NFFREAGE—. FE (V) e, MREINARNANEERELD “FH™E” FbrdE, HE%
TN B ™E” , A MENEAERER MR, HEETVREERMNERE, AlEEENER
10 VA ERTHANE, Ak SESHEBEENERE LG —. FRE SR AR 74 A H
, R NEHELH R ARNABLESNEED], MAERSKZMT, FVENLR LA LIRS
WREBHIARNMNNERERAEST. B85 BE N EEE TN
3.2. ERFREURERA0)ER

AR RS . I AT IR SO R d e B, AR B A ER S TR S, BRATTAH,
I8 X b Z A B R 48 52 A R TR R B R T R A A S A BT S e HE SR A A 2 8 S P VR B A A B vHE R E o
—Se =k, SEENHLERERE IR ARMNGEEREEZ b “BEELMARNMAER” , FHILHR
M X R IEIEAT N AL 2 G VAT RSB AT, M SR A R L RS — R .

3.3. BEARIBERFERRH

FEX “BH™E” NERMEENMETE. (DMNMERARIEY e, N 4Me s AL e 73R
BT —MNABNANER, HHER T ™ERERN, AR AT EA T . B2, T4 I
TEE” , HETREAE —MNEMRIAE6]. EAEBE ST, ImJUEEkR, B, RESHFRKENARMNA
SRR, M EHIT REFNHEARMAGBER %, EH 8 “H 7 FERL FdiiT 0k,
AR NER. AU r-EiER T mERGEE. EXMERT, B () kEEREA RKIBEALZ
REVER. B2, ENHEGEEE I ErGEHAER, FAEERIEERE N NME BARE 2 B,
4, FBIEARNMAGEEMGIRIPTFFIEIN
41. G—PANGEERANEIEUREZIAE

S MR NS B ARAOMI BT . RIV A R NS B AR AR 7 A A A B “ 115 ™

DOI: 10.12677/0jls.2025.133075 527 R


https://doi.org/10.12677/ojls.2025.133075

ot

E

B MR T RS E D AR DR AR P R A E A7), OFREY ERTAANEERD
Fd T AR AT REAT R IR R AR M. X TR AT AN B, AKX S e REF & AT A
b, B4, TR i ab B, A BILIE: XL AT NG BT, HEEEE 1i2E
ERITHHK, B8 2 RS T elE, sERACE—PRM)E, BHER 7NN S ST
ZARRELT, XzEBRAATRE 7HENRLSRAL S B B OE BB H & e ), Bt USRI
N SOVNEISE S

4.2. AVEERRGE—IANERRERFE

HHE R e, RIBARDANEE, B EN, WREaR, =5 T HIsER s fite, Jf
b B AR 4

BT T BB ORE) AR SRREMERE T, 782 RAS NS BOR Y J7 A7 78 1 R BR800
2, REAEAN NG BT VIR L, I ORED) TrIr AR B BONIRAT 905 sRRE N e, T 72 )R AR
H, ACREXT ORI B BIRLE A B BEATARLE, B AOIRARAT N5 SO RO B, ARMEX X 84T 5
AEAR AT IR W B0, #, SR, HIEA RS . ERR I BRI, w2 HI A 2
kI En, ARG BRIBLIRAT NS A2 LB T4 e, AR ORRED) 38 I SRAT
NIT s IFERE SRS BLE, X R 2~ R NG SIRTRE R T EZIE[8]. BhAh, fE5E38 3K
[ fF) Ak, BRGEA N A EDR . XRMT, BEST KRN LRI e, R AR
NG B BIRIEFIRMOR A, WA REORIEXR AT RIS b 2, i TSR (FIRD £k
PaRNNE LS. Fik, MAERBOESRIESE 7 X BB “HH 7, 2 BOsRFEIRAT R “&
7.

4.3. FREN T AXARIEERIFE

TR A RAS BRSO R B R A RS BTN ES E d &, X —
SRR, BRI A RASE B0 S SRR HEAT Pk 0 M B 0] 25 S R B RLAR S 5 O R
JOARANE BATIIOTIN A, W™ AR 3 A R ARG, T e 805 5. AERE 50
T, M TESAT IR, WM TUERI SRR, T ARG B TR, SRAT
BT AL TR . — 7T, DR IO ) R AR T 7 T e e, A LTI (R S B I MR
A LA ——Tf A EUSEHE[10] 0 7EFIE S, AT 2o B S 3 S UANESE A0 DABGAIE , 348 T 46 57 1 By
MR SEE . B—JrT, ERENEES, NEH - &RERN, Ba, ST RENEEIFAERE
STV BT . % BTSSR Y AR AT IR, ISR 5 I LA 4 VE TR AR S AR RIS B,
ot WS B SR, IS SIAIRTRIE S I DB, IR AE BT TR TR bR (O 5
FIE[11], SERTESE P ], S RS E U ETEE, RIER S IER, BRI A
= AR T 5 A 25 VEVA FO B, (R HET & 54Tl ) P9 3R, R HEA A5 AR 2 TC 3538 T BT 50
5. &5

fEESE RS, AR NG BBHCy— M E T, SR HA RSSO ) 1 2t H
P H . RIS RA NG B BT A DO NEERB g, IEFTRES| K — R AN 21, dn v
SR EE A . BRI, TR T I AT A A AR CON B B AT AT SO B, AAAE BRI R
B NERHELLERZERA G — M. 5, BRARELLERAL RS, 8=, GXREGHFR
HEAS A -

DOI: 10.12677/0jls.2025.133075 528 R


https://doi.org/10.12677/ojls.2025.133075

25 3 5

ARG A RADNER GHE) BRI ORI 34T, R BIERE B SR SRR T, R
EARMANG R R4, BAERTBORE ARDNGEERTEER, EEL ST R
ANELIR X TR e, AR RIVESEE T, AR NG BEPARE AL RO 8 W, i HA R ™ 5
e, REAATEY ARG R TR KRR, ISR T At M [12]. NIRRT RS, WA RA
MNEBRRILZAHEER, B, £ L) WEKRLE, |FERT-ER/GHN. BN, SEARD
NE B ORISR, SXFEA GBI M ORI 2 R &AL, 1 # A SRR, A RANE — B4 A
A TAEAE.

SE WK

[1] TkBHAE. FVEZE[M]. 28 6 hR. dbat: iR AL, 2021.

[21 JAYGRL RIS RA AME B IRAT AN R[] iHHIEE, 2021, 15(3): 25-40.

[38]1 EFMH. BMAEEBERRY—— U NS BBSRFABUI S O3], 3452, 2013, 35(4): 62-72.

[4] SFER, & WHE T T NE BB E——E NS 5 515 2 B B2 [8[J]. #50Fig, 2011, 29(3):
37-44.

[B] XUZEAL, FIFHRH. (NAERBRTEY WA TEULARNNE BREMFREL]. EREIME R E R (2R
i), 2022(1): 141-154.

[6] EFHE. REARMAAN NG BB RS HIE 2 E[J). %£5081%, 2018, 33(6): 115-125.

[71 #b. ARANMNMERS RS Ok B ED]. KR TR iR (k2 FHh), 2020(2): 80-89.

[8] Mg, I RANNEEIREMERM D] (W20 30]. WE: MHa K2, 2021

[9] WA MEEHE TR ARA AMEEM ONE) SRYIRR[D]: (k22 A0ie 3], dbat: dEaisgis R, 2020.

[10] =¥, MMNEREBGHUERIE SREFFFD]: [ LA 3], 22 22 MK %, 2020.

[11] EERE W REGERAVEINA RA NG B IR & A& 3], WidbitaRl2E, 2020(9): 126-135.

[12] @& P, B30 HESEREEA RANAE BN R —— UL A RA NG B IR AT IR (K72 25 A [9]. B
16 51, 2017(2): 46-55.

DOI: 10.12677/0jls.2025.133075 529 R


https://doi.org/10.12677/ojls.2025.133075

	侵犯公民个人信息罪《刑法》规制问题研究
	摘  要
	关键词
	Research on the Legal System of Crime of Infringing Citizens’ Personal Information
	Abstract
	Keywords
	1. 引言
	2. 侵犯公民个人信息罪的《刑法》适用现状
	2.1. “公民个人信息”的认定及其适用
	2.2. 侵犯公民个人信息罪的入罪标准及罪名适用

	3. 侵犯公民个人信息罪审判阶段突出问题
	3.1. 入罪标准以及罪名适用不统一问题
	3.2. 量刑标准以及量刑不均问题
	3.3. 有关术语适用标准不明确

	4. 侵犯公民个人信息罪规制保护审判建议
	4.1. 统一个人信息罪入罪制度以及罪名认定
	4.2. 司法适用中统一个人信息罪量刑标准
	4.3. 明确对于有关术语适用标准

	5. 结语
	参考文献

