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Abstract

The ownership of deposits in bank accounts shall be divided into cash deposits and claims on de-
posits. The cash shall be owned by the bank and claims shall be enjoyed by the depositors. When
the cardholder and the nominal person are inconsistent, the deposit claim is jointly owned by the
actual depositor and the nominal depositor. The actual depositor has the actual possession of the
deposit, while the nominal depositor has the legal possession. If the nominal depositor arbitrarily
transfers the deposit for his own enjoyment through reporting the loss, reissuing a new card and
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other procedures, it should constitute a crime of theft, but cannot be identified as a crime of embez-
zlement or fraud. Its essence is still that the behavior of reporting the loss directly causes the origi-
nal controller to lose control of the property, and the identification of the nature of the behavior
needs to combine subjective and objective factors.

Keywords

Deposit Possession, Subjective and Objective Dual Factors, Theft, Nominal Possession

Copyright © 2025 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. RS

(—) FE®EN

2011 4F 10 A, WHEA0A0E ERAR B RN, 5 SR R P R 5N I B A Y B
BT R T IEMRRO A, JRVFE I R AT 200 JOH “UFAbST . ERLFARAT RS,
BRHARAT RS U E T80, 201248 2 H 1 H, W RIE RS H AR 4 R O RIARAT R Ak sae
BB IAE L 3% 5 35 A SRR ARAT IS A0 T4 DU 3 44 SUTF ST IRARAT R ER R IR 4 T IR P W 4,
R o R A ST P AR T 50 Ji e 4. SR AT RIS, B R R A
AL, R REOH R, AR R, 2 5 9 H, B35S AR T IS B AMT A T
FHARAT R IR B E T AR, 5 B4 50 S A TE HE T AR AT U 7 4T DU S 1 44 SO RTARAT R, 9F
S ERAT I 7 2 WS P P 78 4 AT AR AT R P P . AR R B I DL A R B R 1
BEARAE AR, (IERS S AR R R R OB 12 5, o 2k REL).
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TE (A BRI = 5 2 1A A W O PR L SR IR, (B AP S A I R . M S iR 518
o R X BE T AR ER QR A TFAT A 2 T, 8 B9 TR A4T ki o 3 B I R BB 25 B L
(T B AT, BB A IR N E B A AT . T2 b R e T BIE R R A S
A T 5 AR AT “HEARIS” AT . FESESS T TR W SE AR R, BT RAT R
TR S R P LA B AW 1 2 B R, 9045 TPt TR AT S MEAEAE S PRI O A . TEACR
W, BT R IR RS A B KA 10 50 T A AT NN, SRBAET 1) % AR [0
VA I, 2) RS A ERAT R S 4 AR A S T T SRR, 3) HE AT R R R A
R i 2
2. HERBRIT RS “EX” NEEARE

BT RRAT N NKIURE ST T B, W WA E B S IFR A HR A R, MY s
WEKAT A, TR & TR R S 53 5 A Ja ARk S A THE A RIS ATy, PRILAE — SR BB 57 R X
ZREAET T A RS ISR F AR A Tl ) S A T S S e R RN R,
LRI R ARG, AE A IR Ak bt BN R A [2].

Tl A ARER T RE R I AR, AR A RS BRSO R, T RIE
AAEAEIXA B F L, B TS H SR AR SR I — RIIBUR LR R kR I S XA e
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K ER S SEA RN EARE ZANEN. SANAEEHEL BN SRR EREE, AT
FABER S BIE TS HIEHEAT E RPN o KAk — 2 Ak RS A B e L SE T B, 7K
NI AEAR BBAFAEE R L A, TARAT XA M S5t B S A .

HEEER 264 2. 270 SR T O3 FRAR o5 SR A 15 H AR JCIM ™ JR AR TR U2 AR ™,
AT 7 BT RO AR AL P AR R AR, 0T A A B N O R AU PSR SR R R A . B
HIET 20—, BEH H AT Lt AW R, I BUA SRR A AL 7 B, kAT BLRE NS it 15 A B i A
SEAFAE, RN FPASL KO I MR A o AR RIE P BLR S B AEE I U SR B e, S
PEORY s =, W™ P B RCH 78 70 AT AR R A SR B FE X W D EAT S 52 b i3 ) S B A
FISCEEH S ARES, B AR AR, Ha 2 H IR IR 7 i A BUA AL

X AE S A VA8 AT 0 A S e A U S A VR, B o — AR R B, R
A LB AL R EY), AT NG NRAT, SHATES THE SRS KR, BT RAF
NSRS, AR R ERERAT R (A3 S BB IR X B A G A A7 K B A7
ANRITHEL e A EBHARAIEA, AFIEE AT R 20T 5H . SHRSERITAAN
X AN S L SRS s A B SCIE ), /5 AT S SR ANV R A X LR A PR
P& BAAFRNEANRATE, ST A ERE e Mg, AEE GG RIS LIRS E#ER
WSS BRI, AR NS AR A AE A7 3 B Y R A7 R A 3] -

LRI AR, RIS RAT T ARRE T A, DO B oA B R BE AT A AR AT
55, TR TR TR —RHEAA PR, N ERAT X TR A, SIS AT, G
PUCEAT AL I P B R [4] . X FAEF GRS T 5, BAE & — BN AT SERR LA . A7
ARGV & PP AR AR T2 750 o5 P R BAT A A BRI S AT o AT (T BRI 454
A BB AN, AT RS N BRI RS ORI, RAERA R, EEENEAETT K
RAL I RAT R AIRLBR, (R AE LA HARAT RARAN KIS (I 3 o St B i 2 IR A I S IR AT I <
BRA A BB USGER RS AT, O K N AR AR SE 5 R RIRLRI[5].

3. BUAERREKAERITAE RS

SEEG O T HER AT RIS E A 2R TAAZ AT e EEA e TR . RS IRV TR =
PG o HERBAT RIFF AR RO EE D PIRSERL, 55— MUk B O B friE 45 i N 762
BATRIFG TALNAEA], 55 AR DL C B i s 44 S B ARAT - DUR AL B0 1 S e sk S Al A
Mo AZEPEIE B O LR AL PHERAT R ULAETK 200 JOR) “Urab ot MG s R T2 —
PP

(—) XEENERIER S ZREB

AREEAT NENEA RN VERIRAR 598, TN EMON B3 TR . 1 S AR SR AT 9 23 1R LU T8 52
WA= 5%, WARTEZAR LI P A0 IR A AR AT A T G A E N 38 = N BB R R, AP R R
1T RK B O IR R A 5 ARAT R T 00 T B, (BARAT SHRAT RS N Z 2 — 5 H
ElA],  ARAT AR ARAT R AN BT B B 445 B o 4 RAE AT A E B O ARAT R SE AT E N
FERIN S5 BT R AN L N ARAT I B T 2k M BB 55 . SRR A B AR AEAT N, R
TRARSHENAILEAMEE, AT AL E S ERAT RS AR AAEFORIEIAT, IR
W th G AR I 4 AN P Bk 4 2R

(=) EEAR IR R ZREK

ARG E R AT AAREVE R LR, BOLAR IR R RT IR A ORI A TR ARE A R AR
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o B ARG RRATIK A A7 FOR UL, AR I8 THAT AT, AP AE NBRAT RE O 1 ARAT B
M —&5r, AATIAE R RA ML B F e SCRBIBUR . X TAER BN E, AT AE R
BB AN NRIT IR S5 BRI JE THRATIR T SN, B AN E BRSO RAT R sS4 AT
AR AE 1 B 3 B I 4 2% O B B 8 R SR 35 FR E AE ak BB ) o5  ETiA T H o HEA PR R B2
1, XMW R AAAZN

4. FRERESHIER

L BERAM AL Z T AR A7 sk 4 SCNAT EAHEfh A 0 £ 5% B B A AR AT R I AR, R
(CERAT REBEIMNE) hRTRA A NEEREBHE, IEA T SO HHA A 1 DR 0 A7 AR RS 1
Ao Plap 2R Al s B NAE, G5 AR Wl N ST AR R AL BT 20 Mnl 5 |, R HAE kAl B B %
i B P BUB I AR A 55 BN B R AL NP2 s M, 8 2, 0 TR AT IK ™ R AEak
VAT SEIFUEVEAr . W 0K B O KN IRAT R E A A, 528 A HRAT R OF B e E Y,
MG EE & EURZ R A PR SRS B AL, XHRAT IR N AR AT SEAE R I 5 A AT I BUR
AR BSRFCR AR AF NBAT IR JE BRAT R S22 NS 1247 BB A, B RIS RARAT
R R AR MOFARA SE BB ST, Bk, BT REA A T2 5 U SR AL BUR]
AR PR SE A4 NS B 05 B R X — A BUE T R A AR A 502, WO S8 B AL iOAT
PEOY N i B AR [6]

WL R BUEAF 3R I SEATAT N T B AT S B 53 UK AT S AE, T 2R AN o 07 sUSE BN AL
MIME R, BAT B BT R “A I, FRARAT NSRS BUEEE N R T BRI &
A RAIAT N, X5 B O 5R DO T HAb M P SRR (0 B AL . AT 228 B RO R 1 A 2 B 53
TR LG AEME— T3, kIR B, eI TR E N “RE eIl , A 5 it
Tl LR, SBUCTAARE L. EHEINETIT ANER T B EL “ME ST NRFIE.

NIV GF HRTUAAAERR R R, PNBI “ AP g7, IR IUNAT N AN VR LR & T HAEY)
FAEF I BGE, B SEY RGN, R EE . W TR T IR B T e
ITHERTERG R G I 20 TR ., AT Rt b R Y SE TR AT & 40 35 SR IRFAE s ERA )
FEABRGTEE RGBS IROE, HATAERCTIEM. Bk, “AIFEE” MpsErh s
bR EiZRAT A SR HETRVEARIE LR BRIk, AR ST 1 SR 40 M S 5 SR TR A S
B S, RENEA RO “ RIS ER A .

53 R B AT A A FURBIOR IR G 1 A R R TSR A, Bl BT A, Tskhs
AEHRN AT ARG WAEFGRE A R ke T ALIRREIZE N Al . W _EZRAT IR AT 8 R
AARE S H . EERBAT REBAAR I ZIETA TN, BT R RAT REANERIT N, R
ITRRAAT R LA NSRS 2 E Qo 58 = ARIK 2 T RIAT N X T BRI AR ER % 5/ 245 & &
FIWERZ, FFAE— BRI T HRAT A E B H AT B S vE Y, R ZE A S 24T N T
HEFWEEER, £ERGIRE 52 NE~-[T].

FEHRAUT R AR P A AT N, AT R BT RSE 4 NMHERAT N, JEAT AT R
K NAGAFF RS 2 H CBE = AR 4 N AT 08 Bk, HERAT N 2R B S BURR A 4
RETES, 6T BGREFETHNNE. EXT AT AR PINE R LS EZUNEREK, IFE
— EURIUT HRAT Nl B S AT T B RS 2 PR, TR A AT R R A EWEIEE R,
R B A AR AT ZAT K R

AAT N R A AR B R RAT R RO IR, 40 (R 55 J RN AT DABE IS AR A B A A, s Tk
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FARGAAR, WAL EAFOARGIRE LA HEK, HBEIEAHIWOR 517 A AT AL
ke AT W NFARAT IR T GOBGE R IN, JF BARATJEAT 72473k 155, 4RAT R A4 Hiftb vkt
A TSR RARIGR . 15 H ER S5 B B2 R AT R S NS RARITIBAT 6155, JRAF K BUBUE KB
EMRA P2 AF R BURLUTT L AR BOBUR 25 T AFERIARYE DR SR AT ) NS B g s I RAK %
Bl A BUR T SERAF AR BN 5, RAT AR AN H B 5 = A AT Rk
T R PR, UGB A R BB T S BRAF AR A R A o SOTEAT 5 VE VRO A8 By
FRE A H R EIAT N, DEAARE S H R AR EGE N BRIZ I H] 5 [8] .

ZR LRGP AR HR AT RN I RA ARE A K AR IR TR e, B/ ANZAT e P vT
o T 5 SR A AT R AN B A0 2 VB ST IR RO A, BOR T AR R B AATE
A HEE.
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