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Abstract

The “Criminal Law Amendment (XII)” has expanded the scope of the subject of the crime of illegally
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engaging in competing business operations to include managers of private enterprises, providing a
more complete regulatory means for the criminal law to protect the private economy. However, this
expansion has exacerbated the problem of blurred boundaries between the crime of illegally en-
gaging in competing business operations and the crime of duty-related embezzlement in both the-
ory and practice. Taking the protection of legal interests as the core logic, this paper deconstructs
the theoretical concurrence of the two crimes in terms of constitutive elements, behavioral chains,
and subjective intent, revealing the limitations of the single legal interest theory and the theory of
static concurrent offenses in dealing with modern economic crimes. It innovatively proposes a
three-stage demarcation path of “stratified evaluation of composite legal interests-behavioral inde-
pendence test-dynamic quantification of damages.” At the same time, through the quantification of
market damage assessment and the refinement of adjudication rules, it provides theoretical sup-
port and practical guidance for the relevant judicial application.
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